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The Legal Affairs & 
Best Practices Issue
With reports on cyber security, ethics, 
good hiring practices, and more, as well as an 
update on Construction Lien Act reform from 
GVCA board member Ted Dreyer (pictured here).  
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Grand Valley Construction Association's 

EPR Provider!

Contact GVCA today to start your 
FREE one month trial to the electronic plansroom. 
Email epr@gvca.org or call 519-622-4822 x 121

Having a strong standing EPR platform is an integral part of the GVCA and the
services we provide to our members. The GVCA, along with 11 other Ontario
Local Construction Associations, formed a consortium called                    and 
selected British Columbia’s Infinite Source to supply our new platform.

We invite you to try GVCA’s electronic plansroom risk free for one month. 
Enjoy customized Crystal Ball pre-bid reports, generate your own bulletin, 
use opportunity matching, set reminders, add projects to your dashboard, 
order documents, build your own “my searches” links and much more!

This offer is available to new and current GVCA members 
who do not currently hold an EPR membership.
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INTO 2016!

MESSAGE FROM THE PRESIDENT
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I’d like to start the year by is-
suing a challenge to our
members: send a message to
the community telling them
about the great career oppor-
tunities that abound in our
industry. Here is a business
that is excellent for anyone

who loves to solve problems,
work with his or her hands,
make snap decisions, think
creatively, manage risk and
admire a job well done.

As each of us knows, this is
also an industry that pays a

good, living wage. Let’s face
it: it’s getting more and more
costly just to live these days.
Minimum wage isn’t a solu-
tion for a family. It doesn’t
pay the bills and keep the
kids fed. Our industry pays
more and looks after its own.

I am excited about the year ahead. We have lots planned. The great
news is that we’re blessed with an extra day to do all this work. 
Let’s take advantage and hit the ground running.

Martha George, GSC

I am pleased to see that
many members took my
ideas to heart this year. 
Recall that we hosted a series
of lunchtime sessions during
the summer where members
could meet with me and
Martha just to chat. I was
surprised to see more than
just the usual suspects at

these gatherings. And each
person who attended helped
deepen our understanding of
the challenges faced by our
members.

Inspired by the success of
that exercise, GVCA took
the lead in setting up even
larger forums for members

As many of you know, my personal goal as chairman this year 
was to encourage the industry to work more collaboratively. 
We’re stronger as a team when we all address our differences and
concerns, and talk through these things openly and respectfully.

Jeff Shantz, GSC

MESSAGE FROM THE CHAIR

MESSAGE FROM THE PRESIDENT

Bringing members
closer together

Let’s leap

to express their concerns to
one another. The Elephants
in the Room series helped
shed light on subjects that
we all gripe about, but which
we never seem to bring out
into the open: relations be-
tween generals and subcon-
tractors, and the quality of
construction documents to

name two. The sessions were
well attended and produc-
tive. Expect to see more in
the months ahead.
I’d like to close by thanking
the board and our members
for giving me the opportu-
nity to serve as your chair-
man this year. I’ve enjoyed
my term tremendously and
look forward to being of fur-
ther assistance to the associ-
ation in the future. 

That’s something to be
proud of. It’s also doing
more to make itself more ap-
pealing to young people by
embracing technology and
new business practices.
So go ahead: leap into my
challenge. Spread the good
news about our industry.
Best wishes for 2016.  
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CRYSTAL BALL

313 Menno Street
Woolwich, ON
Project details
Conestoga Meat Packers
Ltd. wishes to increase its
processing plant size from
approximately 137,000
square feet to 450,000 square
feet. The immediate sur-
rounding lands are agricul-
tural land and farming oper-
ations.
What's new
Servicing – the extension of
water and sanitary sewers –
is a concern. Although the
Township of Woolwich re-
cently negotiated more ca-
pacity from the City of
Kitchener, all adjacent

landowners, including those
outside the settlement area,
want to ensure their projects
will have access to the serv-
ices. Breslau Properties
wants a guarantee that serv-
icing capacity will be set
aside for its lands in central
Breslau, on which it plans to
build 400 to 600 homes.
Conestoga Meat Packers has
its eye on access to sanitary
sewers to help with a
planned expansion of the
company’s Menno Street
processing plant.
At the other end of the vil-
lage, Smart REIT has its
own list of concerns. The
company owns land on the
north side of Victoria Street,

bounded by Ebycrest Road
on the west side. The area is
slated for commercial devel-
opment. Smart REIT/Bres-
lau North Development Inc.
said the company’s holding
originally totalled 57 acres, of
which about 20 acres is in-
side the current settlement
area. They would like to see
all of their property inside
the settlement area, but
would settle for a reworking
of the parcels to maintain 20
acres in a more useful config-
uration.
John Scarfone, Woolwich’s
manager of planning, said
the rationalization of the
company’s lands will have to
be a separate process, as the

Region of Waterloo won’t
approve any changes until it
makes amendments to its
own official plan. That could
take place next year. The
township plans to rework
some of the settlement
boundaries in Breslau,
Elmira and St. Jacobs and
elsewhere in 2016, although
will tackle these boundaries
individually. In some cases,
land currently in a settlement
area may be removed and its
allocation given to another
property, which could make
for a battle.

Next update
March 2016  

Conestoga Meat Packers Ltd Expansion

Crystal Ball Report: 
Unmatched Construction Intelligence
GVCA’s Crystal Ball Report is a unique and insightful member service. Updated daily
by GVCA staff, the report tracks planned projects during the pre-bidding phases, fol-
lowing them from concept to design to prequalification, construction and completion.

WWW.CONSTRUCTIONLAWYER.CA

Andrew Heal, J.D., LL.M.
Partner, Heal & Co. LLP
Certified Specialist Construction Law

Catherine DiMarco, LL.B.
Partner, Heal & Co. LLP

 

250 Yonge Street, Suite 1604 

Toronto, Ontario  M5B 2L7

www.healandco.com

Tel: 416.583.5900  I  Toll Free: 1.877.978.5699

S O L I D  .  L E G A L  .  S U P P O R T
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1The limitations of soft
power. The concept of
soft power is illustrated

when a decision-maker’s in-
vestments are based on a na-
tion’s cultural familiarity.
While gut instinct should
not be ignored, investors
must complement their 
decisions with hard data 
and research.

2Identifying stability.
Investors prize 
political stability. 

However, there may be
emerging opportunities
where a false assumption 
of instability currently 
exists. 

3Emerging demo-
graphic trends. Under-
standing the impact of

demographic change is criti-
cal to sustained investment
success. Two global trends—
the residential and commer-
cial preferences of both an
aging population and millen-
nials—are influencing 
investment strategies. 

4Urbanization breeds 
opportunity. The
world’s urban popula-

tion reached 3.9 billion in
2014 and is projected to
grow by 2.5 billion more by
2050. The resulting need for
infrastructure should create
opportunities that are 
appealing to both foreign
governments and investors. 
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FINANCIAL FOCUS

Survey says: Four key trends guiding global investment

Global real estate investors looking for new opportunities are hungry for research 
and analysis to support critical project location decisions. In May 2015, Grant 
Thornton International Ltd surveyed experienced real estate professionals across 
our global network to gather those insights.

As global investment risk mounts, savvy investors are capitalizing on new opportunities others may have missed by understanding
how four emerging trends play into strategic investment success.

The resulting report – Uncovering opportunities for overseas 
investment and growth: Real estate and construction 2015 –
uncovered four key trends shaping global real estate investment
decisions. Notably, the survey revealed that investors are finding 

Canada an increasingly attractive place to spend their money.  

With the significant decline in the Canadian dollar, more and
more investors are looking to invest in Canada.
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FINANCIAL FOCUS

Fact-based market and trend
analysis is becoming indis-
pensable to international in-
vestment success. Increas-
ingly, Canada is regarded as a
strong environment for a

range of real estate initia-
tives, positioning Canadian
construction companies to
benefit through contracts
and partnerships with for-
eign investors. 

Foreign investment in Canada rising

Significant opportunities 
exist for Canadian construc-
tion firms that can attract
foreign investment money.
According to the survey:
Of the 10 countries receiving
major inward real estate 
investment in 2014, only 25
percent went to the five
highest-ranked countries in
the World Bank’s political

stability index, of which
Canada is one. As the trend
toward investing in stable re-
gions continues, this number
should rise.
In Toronto, Allied Proper-
ties REIT has attracted mil-
lennials by investing in
properties that integrate 
office and living workspaces
in the city core.

Instinct + analysis = success

This article was written by Bo Mocherniak, the national industry
leader of the construction, real estate and hospitality practice at
Grant Thornton LLP.

VANCOUVER     CALGARY     EDMONTON     SASKATOON     REGINA     LONDON   
KITCHENER-WATERLOO     GUELPH     TORONTO     MARKHAM     MONTRÉAL

Miller Thomson LLP
millerthomson.com

Local Expertise. National Resources.

Timothy McGurrin, Partner
519.593.3221
tmcgurrin@millerthomson.com
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As global investment risk mounts,

savvy investors are capitalizing 

on new opportunities
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SAFETY IN CONSTRUCTION

For professional contractors that rely on tools and equipment to
get work done, equipment theft can waste valuable time and
money. Construction jobsites are easy targets for theft – both
during and after work hours.
There are many ways that you can ensure tools and material goods are kept safe, from extra
lighting around the jobsite to storing your tools in a locked storage box. Here are 10.

TEN TIPS
TO KEEP YOUR

TOOLS SAFE

Signage

One of the easiest and lowest-
cost deterrents is adding a
simple sign. Consider adding
a sign that reads, “24 Hour
Video Surveillance” or simply
spray paint your firm’s name
on equipment and tools.

Security lighting

Set up extra lighting and/or
motion-censored lights
around the jobsite.

Barrier protection

Adding some type of barrier
protection, like a fence or
guardrail, makes it tougher
for the bad guys to get
themselves in and your 
gear out.

Alarm system

Install an alarm system
and/or security cameras.
Monitoring can cost as little
as $10 a week and offers 
24-hour protection. 

Control site access

A single jobsite entry point
helps cut down on crime.
Consider also installing 
geo-fencing, a virtual barrier
that tracks behaviours using
mobile phones.

Neighbouring
businesses

Ask neighbouring busi-
nesses to watch your jobsite
when you aren’t there.
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SAFETY IN CONSTRUCTION

This article was written by Mike Bykowski, a senior product 
manager at KNAACK, LLC.
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Convenience 
stealing

While you don’t want to be-
lieve your employees could
ever steal from you, it’s im-
portant to take precautions
before hiring. Reference
checks can save money and
challenges in the future.

Tools and equipment should
be kept in a safe and secure
location. With the extra se-
curity of a jobsite storage
box, like the KNAACK
4830-D, thieves will not
have a chance of getting to
your most valuable tools.

Jobsite 
box protection

Use common sense

Make sure nothing is left
out in the open throughout
the day, especially at lunch
time, and after everyone

goes home. An inventory
checklist for review at the
close of business helps cut
down on theft.

Documentation

Always photograph, docu-
ment and record the serial
numbers for your equipment,
tools and material goods for
insurance purposes, in the
event that something is
stolen. This will be extremely
handy if you want to claim
any stolen items with your 
insurance company.
While these tips will not
guarantee your important
items are always safe, they
can help deter theft. If your

jobsite is a victim of theft or
crime, you should have a con-
tingency plan in place, which
should include the steps to
take and important numbers
to have on hand. As a further
preventative measure, always
ensure your equipment and
tools have the proper war-
ranties and have been regis-
tered with the manufacturer.
This will make replacing your
stolen tools much easier and
in some cases cheaper. 
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HR MANAGEMENT

What are criminal record checks?Employers are
increasingly looking 

to police record checks to
inform their hiring decisions. 

No doubt a criminal record check
can provide a valuable look at a job

candidate's past. Indeed, checks are
required for certain jobs, but improper use
of the information can easily lead to
violations of human rights and privacy laws.

A criminal record check is a
query of various databases
for information relating to
criminal convictions. Em-
ployers may request criminal
record checks from job ap-
plicants, but it is the appli-
cant who must obtain the
check. In some jurisdictions,
the employer must bear the
cost of the check.
Employers need to under-

stand that a criminal record
lacks crucial contextual infor-
mation. Records may include
false or frivolous charges, as
well as inaccuracies. Before
judging an applicant based
solely on the result of a
record check, employers
should discuss the record
with the applicant. This is a
matter of human rights, not
to mention decency.

What are the legal problems with criminal record checks?

Criminal record checks 
facilitate discrimination, 
privacy breaches and the
spread of inaccurate infor-
mation. Depending on the
jurisdiction, employers may
base a decision to hire on a
job applicant's record of 
offences. In other words, the
law permits them to dis-
criminate against individuals
with criminal convictions.
The Canadian Human
Rights Act prohibits 

employers under federal 
jurisdiction from discrimi-
nating against applicants
who have been convicted of
a crime but received a par-
don. Provincial laws vary.
Ontario's Human Rights
Code, for example, prohibits
employers and others from
discriminating against or 
harassing a person on the ba-
sis of the person's “record of
offences,” meaning pardoned
federal offences or any

provincial offences. The Code
exempts jobs if there is a rea-
sonable and bona fide justifi-
cation to discriminate based
on a person's record of of-
fences, for example, employ-
ment in the vulnerable sector.
For a variety of reasons, it is
probably a good idea to
avoid basing hiring deci-
sions on criminal records
unless a clean record is a
bona fide standard required
by the job. Ask yourself: 

• Do you require a candi-
date to have a clean
record for a purpose ra-
tionally connected to the
performance of the job? 

• Do you believe in good
faith that a clean criminal
record is necessary to ful-
fill a legitimate work-re-
lated purpose? 

• Is a clean record reasonably
necessary to accomplish
that legitimate purpose?

Do you 
conduct

Should
you?
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HR MANAGEMENT

Polished Concrete
Epoxy Coatings

Industrial Commercial
1 - 888 - 738 - 6606

bnecontractors.com

TOGETHER
NEW HEIGHT

REACHING
TS

TOOGETHER

w cowww.melloul.com @Mello yul_Blamey

Are criminal record checks worth the trouble?

This article was written by Adam Gorley, editor, HRinfodesk. For more information, please communicate with Yosie Saint-Cyr, 
managing editor, HRinfodesk.com at editor@hrinfodesk.com.

There are certainly reasons why an employer

would want to peek at candidates' past 

involvements with the law. But you must be

careful to avoid stigmatizing individuals with

criminal records by assuming they are unfit

for the workplace. 

For a variety of reasons, it is

probably a good idea to avoid basing

hiring decisions on criminal records

unless a clean record is a bona fide

standard required by the job.
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TECHNOLOGY & INNOVATION

The construction sector is considered to be one of the most infor-
mation intensive industries. Construction project participants 
exchange an extensive amount of data and information on a regular
basis. In this electronic age, it comes to no surprise that construc-
tion employees have become entirely dependent on the convenience
of email for communications. However, many tend to use email as
an informal mode of communication. This results in the potential
for inconsistent project commitments, inflammatory, crude, and 
irrelevant messages that could result in legal disputes.

A Contractor’s Best Ally
Email Archiving:

If you do not have a formal plan in place to handle document retention, a court

could penalize you for failing to properly preserve your records. If an e-discovery

issue arises and your company did not retain the emails, you may not have any

idea what was said for that project. Worse yet would be if the opposing council

has an email sent from your firm that you are unaware of. 

All organizations should be
made aware that under law,
all electronic records can be
requested at anytime and
must be provided by court
order. 
This begs the question: if
your organization were sued,
could you provide records of
all communications and
transactions conducted by
your project personnel dur-
ing the project dates relating
to certain issues during the
project? 
Luckily, there is a solution
that could easily avoid these
concerns and more: email
archiving. Implementing an

CLEANING SYSTEMS
®

PROFESSIONAL & DEPENDABLE
JANITORIAL SERVICES

Commercial • Industrial • Institutional

General Office Cleaning • Floor Stripping & Waxing • Carpet Cleaning • Window Cleaning  

Ultrasonic Blind Cleaning • Factory Cleaning • Construction Clean Up & More

Bonded & Insured • Member of the Better Business Bureau

Tel: (519) 884-9600 (Waterloo)   Fax: (519) 884-8699       www.jdicleaning.com
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email archiving system 
allows you to search across
the enterprise for all incom-
ing and outgoing communi-
cations, project related or
otherwise. Searching from
an email archiving system
offers additional search func-
tions and shortens the time
to locate critical communica-
tions. This increases produc-
tivity and reduces risk of 
dispute and litigation. 

Beyond the legal implica-
tions, implementing an email
archival system allows you to
better manage the large vol-
umes of existing emails and
file attachments that con-
tinue to grow exponentially.
Remember, the mantra that
“the firm with the most doc-
umentation wins” only holds
true if the firm can find its
documents.

TECHNOLOGY & INNOVATION
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Implementing a system to accelerate a company

creatively is Pund-IT’s goal. Pund-IT has reliable

solutions personalized to the construction sector

with email archiving, security, collaboration, and

communication requirements tailored to ensure

you do not face legal issues. Contact sales@pund-

it.ca to find out more and #TechAboutIT. 

could you provide records of all

communications and transactions

conducted by your project personnel

during the project 
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Christmas Party LinC New Year’s After Party

WSIB Rebate Ceremony
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Kevan Thompson 
Industry Leader, 

Vice President Construction

Phone: 519-650-6363 ext. 41552 
Toll free: 1-866-578-6030 

kevan.thompson@cowangroup.ca 
www.cowangroup.ca

CONSTRUCTION

Construction
Insurance &  
Surety Specialists

programs
 

surety solutions
 

management team

Curling Bonspiel
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GVCA president Martha George
kicked off the event with a brief
overview about the prominence of 
design-build in the marketplace.
“There has been a resurgence of design-
build recently as owners are continually
looking for faster ways to deliver proj-
ects,” she said. “With this method of
construction, the contractor is responsi-
ble for all aspects of the project with the
single point of responsibility to deliver
the completed project.” 
Citing the many benefits to the owner,
Samuel McFall, business development

manager for CSL and vice-chairman of
the Canadian Design-Build Institute,
pointed out that there are also many 
inherent risks to be aware of. 
“The key benefit is that the owner gets
to the table early with the builder in a
non-adversarial, collaborative environ-
ment,” he said. 
This is probably the best option for a
client as they get to see several different
design concepts along with the prices
early. Compare this to the design-bid-
build model where the owner would
have hired an architect who would bring

together his team and create a design
that would go out to tender. In the case
of design-build, the owner can go for-
ward with a fixed price. 
The most important part of the process
to ensure quality is the statement of 
requirements (SOR) and how well it
was prepared in the RFP. The owner
needs to hire a consultant who knows
the business and who can write a 
detailed SOR.
Time is saved with this method as the
design-builder is able overlap the design
and construction processes. Since the
builder works directly with the designer,
the drawings do not need to be as de-
tailed early in the process as would be the
case with the design-bid-build method.
There is also reduced administration for
the owner who deals with only one per-
son. The potential for disputes is reduced. 

Looking at the risks and rewards of the 
design-build project-delivery method, an 
expert panel provided insight f rom an owner,
insurance and litigation point of view.

The Risks and Rewards of 

Design-Build Projects

Cowan’s Construction Forum

Construction Forum panelists from left to right: Chris Stanek, partner, Gowlings; Luis Copat, senior general adjuster, Crawford Global Technical Services; 
Kevan Thompson, industry leader & VP construction, Cowan Insurance Group; Martha George, president, GVCA; and Samuel McFall, business
development/project manager, Collaborative Structures Limited.



Copat is also very insistent on bonding.
He said he likes to see major subcon-
tractors such as mechanical and electri-
cal have their own bonds.
“Unfortunately when you put design-
build on your truck, your website and
your business card, you are setting your-
self up as the target defendant because
you are the single source when there is
an issue with the owner,” said Kevan
Thompson, vice-president of construc-
tion for Cowan Insurance Group.
Design-builders can protect themselves
from liability through builders risk and
construction risk policies. The owner
can rely on your liability and the liability
of your subs, or you can buy a wrap-up
policy that covers everything and every-
body in the project.
The one issue with the wrap-up policy is
that there can be very large deductibles.
The owner could choose to buy the
wrap-up policy. Although that may
make you as a design-builder feel more
comfortable, if a claim is made, you

could be responsible for a very large 
deductible such as $250,000.
Design-build contractors should ask
owners about wrap-up policies. They
won’t always announce that they have
purchased this kind of policy. Be very
wary if an owner is not asking for an in-
surance certificate of liability.
The other area to be aware of is profes-
sional liability. The CCDC 14, which is
the industry standard design-build con-
tract document, was amended in 2012.
It outlines the fact that the design-
builder has to purchase professional 
liability itself and not just rely on the
professional liability of the design con-
sultant in the project. Builders using
previous versions of the document may
not be aware of this important change.

Design-build and the law
Speaking from a litigator’s point of view,
Chris Stanek, a partner at Gowlings,
emphasized that there are ways of 
resolving a dispute without always going
to the courts and using the Construc-
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But this method is not all rosy, said Mc-
Fall. It requires complex early planning in
areas that would be very challenging to
owners as to what they need to put into
the contract. Performance-based termi-
nology and performance specs can be
daunting for the owner to understand.
There may also be a lack of available risk
coverage and a lack of administrative ex-
perience when the owner does not have
the skills to evaluate whether the project
proposal meets expressed performance
criteria. It is critical that the owner gain
assistance in assembling a good set of
SOR documents through to the RFP
and document sign off stages.

Insuring design-build
Luis Copat, senior general adjuster for
Crawford Global Technical Services,
stated that, “we look at the project size
and complexity and most importantly,
we want to know how much experience
you have as the design-builder with this
type of project. What is the engineering
complexity of the project and do the 
engineers have adequate insurance?”
Insurance is about transferring the risk
away from you. The owner will always
look at the design-builder as the target
defendant. Underwriters are cautious
about a design-builder’s experience level
and the subcontractors it uses.
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tion Lien Act. Your rights are set out in
the contract. Read it carefully. 
In a design-build contract, there is ten-
sion over the design because there is an
issue of who is responsible for the
design. There are bound to be changes
in design as you progress through the
project and these changes need to be
recorded so that an owner does not dis-
pute this and the contractor gets paid
for these changes.
“Every dispute is about price,” said
Stanek. “Always document requests in
the contract and what it will cost the
owner and communicate this to the
owner. This is where contractors need to
protect themselves.”

Stanek says he sees a lot of liquidated
damages clauses in design-build con-
tracts these days. Case law sets out that
there needs to be genuine pre-estimates
of damages to be enforceable. Some liq-
uidated damages, depending on the
project, are very hard to set out and not
often defendable. 
“My advice to clients is that if you have
a delay issue that is worth less than a
half million dollars, don’t proceed with
it,” he said. “Deal with it as a change 
order or changes to the contract.”
From an owner’s perspective another is-
sue that arises because there is a fixed
price and the contractor is delivering the
project according to a set out criteria, is
that design-build allows the contractor
to cut corners and supply things in a
different manner to increase profits.
This makes some owners very nervous.
What is set out in the contract needs to
be very well known to everyone involved
so that you can use the contract. If
someone is suggesting a substitution or
change – it should be set out in the con-
tract as to how to deal with this.

“Knowledge is power,” said Thompson.
“Understanding what the risks are and
managing them is critical. Our experi-
ence is that we do not get what would
often be considered important informa-
tion. You need to share this information
with your broker. Any time there is a
change order over 10 percent, I would
recommend you let your broker know.”
If a job changes—if there is a significant
material change in risk—then this per-
tains both to the insurer and to the bond
coverage. The insurance and bond on the
project now needs to change to cover the
risk. This scope creep problem needs to
be reported to the owner right away.
Don’t do anything, emphasized Stanek,
that would give the bonding company a
defense to your claim. Bonding compa-
nies have agreed to take on a certain risk
and that risk is set out in the contract.
The collective advice is to document
everything – it needs to be set out in
the contract. Read the contract before
you begin the project and do what is
set out in the contract. 
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GVCA’s Building Excellence Awards 
are the premiere opportunity for you 
to show off your best work to the local 
construction industry. Held every two 

years, the awards celebrate the accomplishments 
of Grand Valley Construction Association members 
and their construction teams.
�is year’s awards feature the usual 
array of categories celebrating the best
in industrial, commercial and institu-
tional construction, as well as best use
of innovation and best restoration/con-
version project. �ey also feature a new
award category: for the member com-
pany that gives back to the community
through charitable work. All projects
completed between January 1, 2014 and
December 31, 2015 are eligible for this
year’s awards.

An independent panel will judge entries
on criteria such as customer/trades satis-

faction, quality of work/complexity of
project, trade loyalty and qualification,
project management and execution, 
and safety.

�e awards gala evening is scheduled
for April 29 at Bingemans, and com-
pleted submissions are due in the
GVCA offices by close of business 
February 29.

More information on the nomination
and submission process is available 
at GVCA.org. 
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Since so many GVCA members
attend the Building Excellence
Awards, the gala evening is also
one of the best times to be an
event sponsor.

The GVCA is offering three spon-

event: the Superhero Sponsor
(valued at $5,000), the Alter Ego
Sponsor (valued at $2,500) and
the Sidekick Sponsor (valued at
$1,500). Each comes with its own
perks, like free event tickets,
recognition on attendees’ name
tags, and reserved event seating.

For more information, visit
GVCA.org or call the association
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AGF Access Inc.

B.W.H. Concrete & Repair
Contracting Inc.

Baymar Supply Ltd.

Bill Snyder Electric Inc.

Bryans Auction Services Ltd.

Dave Hurst Plumbing & 
Heating Inc.

Equipment Sales & Service Ltd.

Gordner Construction Ltd.

Hi-Tech Door Automation

J.P. Commercial Contractors Inc.

Jones DesLauriers Insurance
Management Inc.

Kenwood Trenching &
Excavating Ltd.

Knapp Fasteners Inc.

MJM Electric Ltd.

Madill: H.A. Drywall Ltd.

Mighton Engineering Limited

MMMC Inc. Architects

Modern Crane

Pritchard Power Systems

Samuelson Properties Ltd.

Stybek Roofing Limited

Welmar Group Mechanical
Contractors Inc.

Since 2007, GVCA has recognized members that are
celebrating their 25th years in business (and have not
been previously recognized). To date, hundreds of our
members have reached this milestone.

GVCA Annual General Meeting, February 2016

Congratulations to the following 
companies. We will formally recognize
this milestone achievement at our an-
nual general meeting on February 16.
For details on this event, please visit
gvca.org or call 519-622-4822.
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GVCA Annual General Meeting, February 2016

GVCA inducts Angelo Innocente, C.E.T. into its Hall of Fame

Retired from MTE Consultants Inc. in 2011, 
Angelo Innocente has provided technical expert-
ise, project focus and dedication to clients
throughout the community. He has served as a

senior project manager on numerous projects throughout
the Waterloo Region, became vice-president of business
development, and continues to support MTE Consultants
on an advisory role as needed.

Graduating from Ryerson’s Civil Engi-
neering Technology program in 1970,
Angelo attributes his successful career to
early experience on the front line work-
ing at his first job with a heavy construc-
tion contractor who was building the
Christie Dam in Christie Conservation
Area in Dundas, Ontario.
“I was fortunate to get my feet wet right
out of college in the construction side of
the business which I have never regret-
ted,” he says. “It was the best experience
ever as a young engineering technologist
working right alongside the workers who
were doing the job. They needed to rely
on me to do the design layout making
sure that the dam was built in the right
spot, ordering the necessary materials and
inspecting the work.”
Returning to Waterloo in 1974 Inno-
cente continued designing subdivisions,
roads and services and moved on to 
become a project manager with Cum-
ming Cockburn Ltd. Consulting Engi-
neers. He worked on the design of the
five stages of the Victoria Street Recon-
struction project from Margaret Avenue

to Natchez Road in Kitchener.
After 13 years with Cumming Cockburn,
Innocente joined MTE in 1988 as a
partner. His work focused on expanding
the firm’s engineering expertise and de-
veloping a new civil municipal division to
service municipal governments. Over his
23 years with MTE, Innocente helped
grow the company from 11 employees 
to more than 220.
Innocente has been passionate about
contributing to his profession through
leadership in professional organizations,
supporting local colleges and contribut-
ing directly to the community.
As a long-standing member of the 
Ontario Association of Certified Engi-
neering Technicians and Technologists,
Innocente held just about every position
on its board. He served as president in
1997, was awarded a life membership 
in 1999 and was given the Fellow
OACETT designation in 2014.
He was the first technologist to be a
member of the board of directors of the
Consulting Engineers of Ontario (from

2009 to 2012) and continues to sit as
president of the Conservative Business
Association (in Waterloo Region).

While at MTE Innocente convinced
senior staff and Board Members to sup-
port the design and construction of
Anselma House on Ottawa Street in
Kitchener. This was accomplished several
ways with personal donations of cash by
staff and MTE, and by providing the full
civil, environmental and structural design
services “work in kind” at no cost.

Innocente has also been a strong 
supporter of the community college 
system. He has been a member of the
Conestoga College Civil Advisory Com-
mittee for 23 years and was a member of
the board on the Carole and George
Fletcher Foundation for College Student
Bursary Awards from 2011 to 2014.

After two years of enjoying retirement,
Innocente, his wife Linda and son
Stephen decided to open Innocente
Brewery. Stephen, who was educated as 
a molecular biologist, had been a cancer
researcher in Scotland. On the weekends,
he would rent facilities to brew beer and
even won awards for his hobby work.
When Stephen returned to the Waterloo
region, he convinced mom and dad to
start the brewery.

David his younger son joined the Inno-
cente Brewing Company in May 2015,
making it a truly family business. The
business continues to do well and the
family looks forward to future success.

Cheers to that! 
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By the early 1980s, Sittler Demolition
had grown into a small successful exca-
vating business operating out of
Elmira. It focused on site services and
the occasional demolition project. Steve
started working in the company in the
mid-1980s—first part time after
school, and ultimately full time.
The company expanded throughout
the 1980s and early 1990s by way of
strategic acquisitions. It opened a sec-
ond division focusing on the growing
markets for the recycling of construc-
tion materials.
“We next opened up a transfer station
on Centennial Road where we would
take in construction waste and sort it
into different products,” says Sittler.
“We were really ahead of the market-

place at the time and had very little
competition. Most companies were
trucking their construction waste mate-
rials to landfill sites while we were sort-
ing construction waste from site demo-
litions and deciding how best to recycle
these products in order to sell them.” 
Since the 1990s, the Ontario Ministry
of Environment has legislated that
contractors must sort their construction
waste, but that law was not always 
enforced. It takes work to sort con-
struction waste, but there are many
benefits to doing so. It’s good for the
environment, good for business and the
community, and it saves money by
eliminating the cost of trucking waste
to landfill sites.
For those who look hard enough, there

Sittler Demolition is a second-generation, privately
owned heavy-equipment business that has operated
throughout southern Ontario since 1949. Says presi-
dent Steve Sittler, “my father basically started the com-

pany with a truck and a steam shovel progressing through
the years by adding more equipment as needed for projects.”

Sittler Demolition
Trusted,
Experienced,
Reliable

are markets for waste products just
about everywhere. Scrap metal is al-
ways popular, while more and more
contractors are crushing old concrete at
the job site and reusing it. In a place
like Toronto, it is just too expensive to
truck those materials out of the city.
Crushing concrete and selling it to
someone else rather than trucking it
away at no value just makes good 
economic sense. 
Sittler Demolition sold its waste busi-
ness, waste transfer station and roll off
trucks to GFL Environmental Corpo-
ration in 2011. It continues to focus on
demolition and environmental services,
working with customers that go back
20 years.
“I think this speaks to the care we take
in doing our projects and the quality of
our workmanship,” says Sittler. “We do
both exterior and interior demolition
where we are often working with com-
panies that are retrofitting buildings 
for new uses.”
Another Sittler advantage: the ability
to advise clients about the best way to
approach a project, even as far as get-

GVCA Member Profile Lottery Winner

Steve Sittler, President of Sittler Demolition
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ting permits and going through the 
city processes with respect to what is
required and what it will cost before
you start a project.

Sittler’s diverse experience with demoli-
tion on different projects sets the com-

pany apart. Local general contractors
have worked with Sittler Demolition for
years and trust the firm for its experi-
ence and workmanship. Simply: Sittler
gets the job done right the first time.

“We always try to be innovative with 

each and every project for the customer
with respect to how to recycle and
reuse the construction waste materials
in a way that makes the most sense
economically,” says Sittler. “At the end
of the day, our goal is to do the best job
possible and provide solutions which
will be beneficial to the customer.” 
Heavy equipment has evolved a great
deal over the years. Sittler likes to use
the latest technology and tools avail-
able—to increase productivity and
boost worker safety.
“One of the greatest challenges for us is
finding skilled operators. You need a
skilled touch to take apart a building
and efficiently sort all the materials,”
says Sittler. “Finding good, experienced
employees is a real problem in our in-
dustry. The workers have to get the ex-
perience from somewhere. There are
heavy equipment schools but it takes
some real site experience to learn. We
have a great group of people working at
Sittler who care about the work we do
for our customers.” 
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The Reynolds review
Decades of advocacy for reform may fi-
nally be paying off. On February 11,
2015, the Government of Ontario hired
Bruce Reynolds to conduct a review of
the act with Sharon Vogel acting as co-
counsel. Reynolds and Vogel are experts
in construction law. Reynolds has more
than 30 years of experience as a practic-
ing construction lawyer with one of
Canada’s largest law firms and is the co-
author of several texts on construction
law. The Ontario Government has asked
Reynolds to produce recommendations
for the reform of the act.
I participated in the Reynolds review as
the chair of the Council of Ontario
Construction Associations’ (COCA)
Construction Lien Task Force. Together,
our 12-member task force produced
written submissions for the Reynolds
Review entitled A Punchlist for On-
tario's Construction Lien Act. Our dele-
gation met in person with Reynolds and
Vogel on November 9 to press the case
for reform. Our main message was that
prompt payment legislation was COCA’s
number one priority.

My predictions
Reynolds is expected to deliver his report
to the Ontario Government on March
31 of this year.

Prediction #1: prompt payment
I am cautiously optimistic that he will
recommend some form of prompt pay-
ment legislation. Prompt payment is po-
litically possible. Prompt payment legis-
lation for private sector contracts has
been adopted in 31 U.S. states. There
was also support for Bill 69, Prompt
Payment Act, 2014 among all three par-
ties at Queen’s Park.

On the other hand, Bill 69 had its critics
and Reynolds will be sensitive to their
concerns too. The following elements of
Bill 69 drew criticism: 

• The prohibition on progress payments
tied to construction milestones. 

• The deemed acceptance of progress
payment within 10 days unless the
owner delivered written particulars of
its objections. 

• The prohibition on deficiency 
holdbacks. 

• The mandatory release of the basic
holdback on the 46th day after sub-
stantial completion. 

• Compulsory financial disclosure by
public sector owners. 

However, even the critics of Bill 69 
acknowledged prompt payment as an
important objective. I think we will see
Reynolds put forward recommendations
for prompt payment legislation that are
a watered down, or refined, version of
Bill 69, depending on your point of view. 

In 1983, the first commercially available cell phone weighed about two pounds, and the
popularization of the Internet was still about ten years away. While the pace of change
in the construction industry has been more gradual, it is still remarkable that Ontario’s
Construction Lien Act is essentially unchanged since it was enacted in 1983. 

Editor’s note: this article was drafted for GVCA Journal by Ted Dreyer, a partner at Madorin Snyder LLP and a member of the GVCA board of directors.

Our main message was that prompt payment

legislation was COCA’s number one priority.

Predictions
FOR LIEN ACT REFORM
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Prediction 2: ADR
There will be some innovative ideas for
alternative dispute resolution. Among
them will be binding interim adjudica-
tion. Adjudication was adopted in
Britain in the mid-1990s and is credited
with preventing disputes from disrupt-
ing projects and sparing parties from
protracted and costly litigation. If, for
example, a project owner withheld pay-
ment from a contractor because of al-
leged deficiencies or delays, the owner or
contractor may refer the dispute to an
adjudicator. Within 28 days the adjudi-
cator would render a binding decision
on the amount, if any, that the owner
may actually withhold from the contrac-
tor. The adjudicator’s decision is binding
only until the end of the project, and the
parties are free to re-litigate the same 
issues again if they wish once the project
is complete. One measure of the success
of adjudication in the U.K. is that par-
ties rarely reopen a decision once it has
been ruled upon by an adjudicator on an
interim basis.

Prediction 3: incremental
changes
I think the changes that Reynolds will
recommend to lien claims and trust
claims will amount to a tune up rather
than radical reform. The main reason
why legislative reform has been so long
coming is that the interests of the vari-
ous stakeholders are irreconcilable on
some issues. I do not expect Reynolds to
side with one group or another on any
controversial issues. I do expect him to
recommend a series of smaller reforms
that will make lien claims and trust
claims incrementally better.

Prediction 4: different rules for
different sized projects
Lastly, I expect Reynolds will recom-
mend a segmentation of the law as it
applies to projects of different sizes. A
remarkable aspect of the current act is
that it is one-size fits all: the same rules
apply to a bathroom renovation as to a
multi-million dollar light rail project.

However, different sized projects have
different needs and resources. My guess
is that Reynolds will depart from the
one-size fits all model and introduce
rules that apply differently to projects
depending on their size.

Stay tuned
The making of law has been compared
to the making of sausages: what comes
out of the meat grinder often looks very
different from what went in. However, I
think that any lien act reform will look a
lot like what is recommended in the
Reynolds Review. This next step in the
process is certainly one to watch. 
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The reality is that those that ply their
trade in data theft do so for two reasons:
for profit and to embarrass people or com-
panies. And because these people can steal
and trade data anonymously and practi-
cally with impunity via the dark web,
they’ll take whatever they can get their
hands on. That includes the kind of data
that you as a contractor create and use
every day: your budgets, bid information,
employee data, trade secrets, and other
strategic information.
In a recent article that appeared in the
Journal of Commerce, IT expert Bradley
Freedman, who is also a lawyer at Borden
Ladner Gervais in Vancouver, explained
that access to smart building controls is
particularly valuable information for
thieves.
“Hijacking a prison's access codes, a hos-
pital's temperature controls or an airport's

communication system could be cata-
strophic. While the small sub-contractor
working on a project may not appear to be
the likely target, the contractor could have
information, such as access codes, that is
valuable to many, Freedman said. When
110 million customer records were digi-
tally stolen from Target Corporation in
2013, hackers used an HVAC contractor's
electronic billing connection. Cyber 
criminals usually target the weakest link
in the chain.”

Train you    r people
As more and more construction work is
performed online—in the form of collab-
oration and information sharing—the 
entire construction team has to be better
about how they create and share data. 
Security begins with the people you hire
and the teams you work with. In other
words, a cyber attack won’t always come

If you’re like most small businesses, you probably
think that cyber security threats are someone else’s
problem. All too frequently, we hear about in-
stances where information was stolen from major

corporations and made public or traded around the web.
And while it ’s true that banking and identity informa-
tion is a big target for cyber thieves, you’d be wrong to
think that just because contractors trade in an entirely
different realm they’re immune to similar threats.

BEST PRACTICES FOR

CYBER
SECURITY

from outside your company. Sometimes it
comes from within, and often without the
person initiating the attack even knowing
he or she was the catalyst.
A password left carelessly lying around, an
infected USB stick installed in a machine,
an innocent response to an authentic-
looking phishing email, or a misplaced
mobile device can become a tool for disas-
ter in seconds. The first step to staying on
top of cyber security is to train your peo-
ple to become watchdogs. Develop and
document a series of office best practices
that ideally restrict access to critical infor-
mation to just a few people who are as
close to trained experts as possible. Doing
so helps shrink the circle of those in the
know, and helps you react quickly when it
comes to a breach.
If that’s not practical, then make sure
someone in your company keeps tabs on
current and emerging cyber security best
practices, and helps to train the rest of the
team on dos and don’ts.

Think your business is too small to be a target for data thieves? Think again. Everyone’s at risk.
We’ve got some steps you can take to help protect your essential data from theft.

Access to smart 

building controls is

particularly valuable

information for thieves.
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documents available online. The basic
ideas behind each are to document every-
thing that occurred up to the breach, find
what caused the breach, notify those 
responsible for responding to the breach
(not just the IT team, but also lawyers, for
example), and communicate the problem
to partners and other stakeholders.

Above all: be vigilant
If there’s one rule to cyber security, it’s to
never rest easy. Everyone in your company
should be constantly worried about at-
tacks from within or outside the business.
Thieves are motivated people who are
usually one or two steps ahead of the rest
of us when it comes to dreaming up new
ways to steal and sell data. Although most
of us don’t have the technical know-how
to keep up with the bad guys, we can take
steps to make sure we’re not the weakest
links in the chain, and to make ourselves
less attractive targets for theft. 

Beef up your systems
Personnel ideas aside, there are plenty of
other steps you can take to protect your
network from attack. Start by monitoring
those applications that have access to your
data. You can build all sophisticated IT
infrastructure in the world around your
own systems, but your system becomes
evermore vulnerable to attack the more
applications you install. Each has its own
security strengths and weaknesses, and it
only takes one breach to compromise your
entire system.
If there were ever one hard and fast rule
for keeping software protected, it’s that
you need to keep it updated. The best
software manufacturers work tirelessly to
ensure that their products won’t be the
ones to allow a hacker into your system.
(Seriously: how damaging would it be to
Microsoft’s credibility if Office were
found to be the source of a significant 

security breach?) They pay people to find
holes in their products, and then pay other
people to close those loops. Each update
released by these companies addresses
software performance, user experience and
security. Yes, it’s annoying to always have
to download updates. Down time is a pain
in the neck. Know what’s a bigger pain? 
A security breach.
Make security a priority for your partners
and vendors. Since so much of everything
we do these days is done online, security
has to be a shared effort. Make sure every-
one’s playing by the same rules and per-
forming to the same standards. A breach
in one team member’s network could
mean a breach in everyone’s networks.
Finally, it’s best to prepare for the what-if
scenario. Don’t simply pretend that a
breach won’t happen to you. Make a plan
to deal with an incident once it’s occurred.
There are plenty of templates for these
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CANADIAN ROOTS. GLOBAL REACH.

Stevenson & Hunt Insurance Brokers is now part of Arthur 

J. Gallagher, one of the world’s largest insurance brokerages 

and a leader in construction risk management. Our 

knowledge of the construction industry remains 

unparalleled as our global reach expands.

Proudly supporting the GVCA and its members.

800.265.5956

ajgcanada.com

NEED A LIFT?

Arthur J. Gallagher Canada Limited is part of Arthur J. Gallagher, the brand name for the international 
broking and underwriting division of parent company Arthur J. Gallagher & Co. (NYSE: AJG).

LOCALLY GROWN. 
GLOBALLY KNOWN.
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Inspired somewhat by the work of
the Charbonneau Commission that
looked at corruption in Quebec’s
construction industry, the Canadian
Construction Association asked itself
what it could do to help guide and
shape good ethical practices in our 

industry. The national association
quickly saw that no such industry-
specific program existed, so it turned
to BuildForce Canada, the national
group that specializes in building and
delivering industry workforce man-
agement solutions, for help. 

Together the groups built a task force
of contractors from all walks of the
industry and all regions of the coun-
try that met regularly to design and
develop a construction-specific, prac-
tical course for not only teaching the
basics of ethics, but also working
through real-life situations where the
line between right and wrong is far
from clear.

The idea of ethics is a hard concept to nail down.
Sure, you can read books and study philosophy to
give you a grounding in the idea of ethics, but
when it comes down to behaving in an ethical

manner in real-life situations, what can you do? Most of
us turn to our internal moral compasses for guidance in
such difficult moments, but even those are far from reli-
able or even consistent. What seems OK to you might be
reprehensible to someone else. 

CCA, BuildForce Developing Industry

Construction’s first ethics course—which will become a mandatory component
of Gold Seal certification—is expected to go live this spring.

COURSE
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Kees Cusveller is the vice-president
of alternative procurement and deliv-
ery with the Graham Group of Com-
panies, and a member of the CCA’s
board of directors. He sits on the task
force that was charged with dreaming
up the various scenarios that students
will work through as they take the
ethics course.

“It was easy to develop the kinds of
scenarios, such as bid shopping, that
are obviously wrong,” he says. “What
was more challenging and more fun
was to focus on the things that
weren’t illegal, but weren’t quite
morally right, either. The reality is
that those are the kinds of things that
can happen to any of us any day. We
have to know how to deal with
morally ambiguous situations, and
this course will help.”

CCA and BuildForce plan to have a
demonstration model of the course
ready for presentation at the associa-
tion’s annual conference in March.
The groups are targeting a spring re-
lease, and the course will become a
mandatory component of Gold Seal
certification.

As to delivery, the program will in-
clude online and in-class compo-
nents. The latter, which will doubtless
involve role-playing, will be especially
important.

“When you think of the demographic
shift that’s about to occur in our indus-
try—the baby boomers leaving en masse
and a new generation coming in to re-
place these workers—the time to intro-
duce an industry ethics program is
now,” says BuildForce executive direc-
tor Rosemary Sparks. “It will be invalu-
able to equip a new generation of
workers with this tool.” 

The reality is that those are the kinds of things

that can happen to any of us any day. We have 

to know how to deal with morally ambiguous

situations, and this course will help.
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ADVERTISERS’ INDEX

EVENTS CALENDAR

February 16
AGM, Business Heritage Awards and GVCA Hall of Fame – 
Holiday Inn Kitchener

February 18
Annual Ski Day Osler Bluffs, Collingwood

February 29
Building Excellence Awards Nomination Deadline

April 29
Building Excellence Awards

EDUCATION CALENDAR

February 16

Working at Heights

February 24 and 25

Construction 101

March 23, 24 and April 6 and 7

Construction Project Management 201

April 5

Emergency First Aid Level C with CPR

April 5 & 6

Standard First Aid Level C with CPR & AED

April 12

Working at Heights

April 13 and 14

Microsoft Project for Construction

TO REGISTER
To register, or request additional information 
please contact admin@gvca.org 
or call 519-622-4822 X120

All eligible projects must have 
 

posted substantial completion 
between January 1, 2014 

 

and December 2015.
Industrial

Commercial
• Up to $2 Million
• $2 Million to $5 Million
• $5 Million to $10 Million
• $10 Million to $20 Million
• More than $20 Million

• Up to $2 Million
• $2 Million to $5 Million
• $5 Million to $10 Million
• $10 Million to $20 Million
• More than $20 Million
$10 Million to $20 Million

Institutional
• Up to $2 Million
• $2 Million to $5 Million
• $5 Million to $10 Million
• $10 Million to $20 Million
• More than $20 Million

Restoration/Conversion
The restoration, conversion or 
adaptive re-use of a building that 
makes a profound contribution 
to a neighbourhood’s character, 
diversity and sense of identity.

Innovation
Recognizes any member  
(Trade Contractor or General), 
for advances in construction 
methodology, technology, 
productivity or practices.

Community Builder
Our newest award recognizes the 
GVCA member company that gives 
back to our community through 
charitable work.

NEW

Join GVCA  for the  

2016 Building Excellence Awards!

April 29, 2016  at Bingemans

Learn more at gvca.org!

awards of excellence award categories

GVCA-Journal_Jan Feb 2016_v8.qxp_Layout 1  2016-02-02  4:36 PM  Page 30



HIGHLY TRAINED, COMMITTED TO SAFETY 
READY TO WORK

When employers call LIUNA Local 1059 to fi ll a spot on a crew, they know they’ll 
get a skilled worker who understands the importance of safety on every job.

We believe that safety training means more than merely meeting minimum 
standards. From our industry-leading training centre and our mobile training facility 
to our comprehensive apprenticeship and safety training programs, our members 
perfect their skills using the latest tools and 
equipment to increase their productivity as 
well as their ability to work safely.

This continued commitment to safety and skills training allows us 
to keep ahead of changes in the industry and new legislation. 
That’s because, while it’s important that our 3,000 members have 
the skills the labour market needs, it’s even more important that 
they all return home safely from work every night. 

For more information, please visit 
www.liunalocal1059.com
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