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From modified standard contract doc-
uments to alternative forms of project delivery that save (for now)
taxpayer dollars, the way in which owners buy construction services
is shifting every day. I don’t need to tell you that. Nor do I need to tell
you that these changes are affecting the way in which you do busi-
ness. They change your delivery methodology, your risk profile, your
bottom line. And you’d do well to adapt or get left behind.

You’ll read a great deal about procurement in this issue of The
Journal because we wanted to touch on a number of aspects of a
subject that affects designers, builders, subtrades and suppliers every
day. But we’d be remiss if we limited our study of procurement to only
those groups. You might not think about this, but the changing face
of procurement has forced us as associations to adapt, too.

Not so long ago, GVCA and its local construction association
(LCA) cousins would see dozens of people coming into their offices
every day to do take-offs of drawings and specifications. Today—and
with good reason—everyone’s keen to do his or her work online,
from the comfort of their offices. As a result, we see fewer people in
our offices. Such convenience for our members has come at a price
for LCAs like ours. For years, we depended on the revenue that came
from reproducing plans and specifications on behalf of our members
to help balance our books. These days, as fewer and fewer people
come in to request reprints, revenues are down and we’ve been
forced to restructure our models to keep up.

Our answer to this latest challenge is to partner with a company
that’s offering a new and exciting product. And that’s just what we did
last year when Wadetech—a print company itself that was forced to
change its practices as a result of the increased move toward paper-
less tendering—created a new software application called Invitely. 

Invitely is a web portal that enables users to host project data, pre-
qualify bidders, issue invitations to bid, deliver addenda and even
collect and review bid submissions. It’s a direct response to procure-
ment’s changing face that was developed by a company with ties to
the construction industry. It’s also a fantastic new way of bidding on
work that greatly simplifies routine processes and allows contractors
to be more efficient and effective when they bid jobs.

So what’s the partnership? In exchange for promoting Invitely to
our members, as well as local designers and project owners, LCAs
take a small percentage of the fee Wadetech charges to host projects
on Invitely. 

If I’m honest, the revenue we collect from Wadetech and Invitely
won’t replace the money we’ve lost from diminishing document re-
productions. And that’s fine. We’ll stay solvent by coming up with new
and even more innovative ways to fund our operations. But the intro-
duction of Invitely I think teaches us the lesson that procurement
processes can change quickly, and any of us—builders, associations
or printers—would do well to keep ears to the ground and think of
new ways to adapt.
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PROCUREMENT IS CHANGING.

MESSAGE FROM THE PRESIDENT

Martha George, GSC
President, GVCA 

Adapt or die





Scott Buck
Chairman of the Board, GVCA 

on the notion of procurement as the theme for this issue
of the GVCA Journal, we wanted to ensure that we tackled the matter from
every possible angle. Procurement touches all of us: designers, general con-
tractors, subtrades, suppliers and owners, and the ways in which we all re-
spond to the various issues we face dictate the ways in which our working
relationships evolve over time. Procurement is, after all, the reason we are all
in this business.

When I step back and take a broad-perspective view of the procurement
landscape today, I see a robust environment. Despite recessionary troubles,
owners across our region, our province and our country are still buying con-
struction services and they’re doing so using increasingly sophisticated meth-
ods of project delivery that enable companies such as yours and mine to test
the limits of our capabilities and creativity. So in those regards, at least, the
news is good. I also however see a continuation of trends that continue to vex.
Some owners are modifying standard construction contracts beyond recog-
nition, they’re calling tenders using incomplete bid packages, and they’re shop-
ping bids. No matter how hard we as GVCA members work to promote the
industry’s best practices, I worry that these issues will never go away.

There was a day and age when suppliers could count on being immune
from changing procurement pressures. We were lucky to be protected by the
companies we served. That, it seems, is no longer the case. Increasingly—and
I speak not just from my firm’s point of view, but on behalf of many other sup-
pliers—we see owners trying to buy products direct from us without properly
understanding the drawbacks of such an approach. Whether we’re speaking
about chillers, steel joists, lighting fixtures or grout, the products each of us
supplies must be installed by trained, certified professionals who understand
the rules and regulations surrounding their install. What’s more, direct install
can void a product’s warranty and may overlook the subtleties of the installa-
tion process that ensure success, and that only an experienced trades worker
would know to observe.

I’m no fortune teller. I can’t predict trends nor can I tell you the ways in
which procurement will change in the next five or ten years. But I can tell you
it will change. Whether for the better or not, tomorrow’s procurement land-
scape will be vastly different from today’s. That’s a challenge all of us as
builders, designers and suppliers have to rise to. It’s exciting and best of all, it
keeps us from stagnating.

Onward!

WHEN WE AGREED 

GVCA Journal – SPRING 2012 – 7

MESSAGE FROM THE CHAIR

INDUSTRIAL • COMMERCIAL • INSTITUTIONAL

www.ljbarton.comT: 905-304-1976   888-705-1055   F: 905-304-1607

1341 Osprey Drive, Unit 4, Ancaster, ON L9G 4V5

Reliable
Resourceful
Responsive

Dependable sales, installation and service

Total building solutions – on time, on budget

Service and maintenance that’s a cut above
Offering Indoor air quality testing & analysis

Awarded 2008 GVCA Building Excellence Award

Procurement affects us all



8 – GVCA Journal – SPRING 2012

to spend money fool-
ishly on marketing as there are fools. But it doesn’t have to
be that way. Marketing in the ICI construction industry is
not some smoke and mirrors endeavour that only firms
rolling in cash and in-house expertise can pull off. It does
require a budget—some marketing experts say roughly five
percent of total sales—and you have to have a long-term
strategy instead of just slapping money down on one-off
tactics. If you don’t know anything about marketing, invest
in acquiring that knowledge. Hire it. Just like you hire subs
or buy supplies. 

There is no denying it; the ICI construction industry is
different when it comes to marketing. It’s not unique, but
there are challenges. With much of the business coming
down to lowest bid, the argument is often made that there
is no point to professionally market an ICI subtrade or
prime contractor. You just have present the lowest bid to
win the contract, and to be able to offer the lowest bid you
need to trim all extra costs from your business—marketing
among them. This, of course, is faulty logic. There is almost
always someone who has figured out how to cut costs fur-
ther and in a different way so they can underbid you. You
just keep digging a bigger hole for yourself by denying your
business the opportunity to tell those buyers of construc-
tion services why your business should be on a pre-qualifi-
cation list or how you can solve a particular construction
problem. 

The smart ICI construction company chooses to spend
some money on marketing and looks for ways to extend its
reach in smart (and cost-effective) ways. Alas, most of them
waste their marketing dollars on things that don’t work.
Which is why most ICI firms have a jaded view of market-
ing. 

Let’s examine some ways construction industry firms
are either wasting their money on poor marketing ideas or
not taking advantage of naturally cost-effective opportuni-
ties. If you discover you’ve been spending money on any
of these wasteful methods, stop doing it.

1. Buy ads in the wrong publications 
ICI construction is specialized to a group of particular

buyers. Save your advertising dollars for publications that
your buyers read. How do you find what your buyers read?
Ask them. These are trade magazines, trade journals and
special industry reports (both in print and online). 

2. Create all-logo ads
You know the ones. A media sales rep calls you up and

says that Acme Prime Contractor is celebrating a 25th an-
niversary and will be placing an ad in (insert name of pub-
lication). Besides the epic failure associated with this type
of advertising, you agree to place an ad. But since you don’t
have a professional ad prepared in several different sizes,
you just tell the rep to put your logo and the word “congrat-
ulations”. You have just wasted money. If you must place an
ad, make sure it’s an ad that has been professionally de-
signed (by someone other than the publication’s in-house
designer) and shows your unique strengths.

3. Maintain an outdated website
Outdated content on your website wastes a guaranteed

return on a marketing investment. Buyers of construction
do look at websites. Especially when those buyers are
under the age of 40. Why are you not showing interested
people photos of your latest projects? Why are you not writ-
ing about the challenges you overcame in order to be suc-
cessful on that last building site? Why are you not telling
people about your safety record? Why are you not creating
web pages that encourage people to want to work for you?
You created your website to be your 24/7 sales rep that says
exactly what you want it to say to the people you want to
say it to. The good news is that technology has progressed
so that websites are cheap and easy to update by anyone
familiar with Microsoft Word documents. 

4. Stockpile printed marketing collateral
For most ICI businesses with small marketing budgets,

glossy, expensive printed brochures are not a good way to
spend marketing dollars. That money gets eaten up awfully
quickly at the printers. While you still must invest in profes-
sional design and writing for your marketing materials, as
soon as you commit something to print, it has a shelf life.
Instead of printing generic brochures, have a freelance
graphic designer and copywriter develop modular pieces
of individual project profiles and keep them as PDFs. Post
them to your website, so they can be downloaded by inter-
ested parties (who are now assuming individual printing
costs), or email them as part of packages. Or you can have
several sets printed as needed. Print on demand is now
common technology. 

Angela Pause is the owner of W4R Marketing 
(w4r.ca) and a GVCA member. She specializes in helping 

construction companies improve their marketing.

ICI marketing: 

Unless you are doing it right,
you are doing it wrong

THERE HAS TO BE AS MANY WAYS 

FOR THE RECORD: MARKETING
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to business success in
the long term, a succession plan and business valuation
can provide a roadmap for your successor when it comes
time to pass along your business.

Many small and mid-size Canadian business owners will
exit their businesses by selling to people outside their im-
mediate families. However, only a small percentage of those
owners will have drafted succession plans or properly val-
uated their companies before doing so.

Here are some tactics that can help accelerate a busi-
ness sale and boost your business’s bottom line.

Value smart
Valuation is of central importance. You can get an indi-

cation of the true worth of your business by researching
the selling price of similar businesses in your area. In order
to help you find a purchaser and obtain a better offer, en-
sure you have a valid reason to sell. Don’t wait until you are
under pressure to sell for emotional or economic reasons. 

When the time comes to put your company up for sale,
bear in mind the factors that can make it more attractive
to a prospective purchaser. For example, it will be easier to
find a buyer for a business that has potential for future
growth. Other corporations in your business sector may
also be interested in acquiring your business with a view
to improving profitability.

Consider all these criteria—and more—when arriving
at a sale price for your company.

Assemble a team of experts
At a minimum, recruit an experienced tax advisor to en-

sure you have planned your sale in the most tax-efficient
manner, a qualified legal professional to prepare legal doc-
umentation and a business valuator to ensure your price is
right. Every one of these people can help in his or her way
to facilitate the sale of your company.

Hire a business broker
People often overlook the importance of a business bro-

ker. How hard, after all, can it be to sell a company? The bot-
tom line is it can be quite tricky to sell a business to the
right buyer. A business broker will help you identify that 
person while you manage the day to day affairs of your
business.

Some other reasons to consider a business broker:

• Potential buyers may be more comfortable talking to
an intermediary who is not as emotionally invested in
the company’s sale as you are.

• Some brokers specialize in a particular industry and
may have access to contacts that you do not.

• A professionally prepared document, drafted by your
broker and which summarizes your business to poten-
tial purchasers can be invaluable and may help you
avoid potential litigation and suggestions of misrepre-
sentation if the purchaser finds the business less suc-
cessful than expected. 

Enact strategies to minimize tax
When you finally sell the business, be aware that you will

pay tax on the sale. The savvy business owner begins en-
acting tax-minimization strategies as soon as possible dur-
ing or prior to the sale process. Here are some suggestions
to keep the taxman’s hands out of your pockets.

• Consider creating an individual pension plan or a re-
tirement compensation arrangement, which may help
to defer some of the tax upon a future sale. 

• If you have a prospective purchaser for your unincor-
porated business, consider incorporating and selling
the shares to maximize the capital gains exemption.

• If the shares of your business are sold, consider rein-
vesting some of the proceeds in the shares of another
active Canadian private company in the year of sale or
within 120 days after the year of sale in order to defer
some of the capital gains tax on the sale. 

• If your sale isn’t imminent and the value of your busi-
ness is increasing, an “estate freeze” may allow future
capital gains to accrue to other family members and
possibly multiply the use of the capital gains exemp-
tion.

• Consider receiving the sale proceeds over several
years using a capital gain reserve to spread the gain
over a longer period.
Your business is probably your biggest asset and, for

many people, the principal source of retirement income.
You can’t afford to approach its sale with anything but a
total commitment and without the considered advice of
seasoned professionals. 

This article was written by Erica Tennenbaum, vice-president
and investment advisor with RBC Dominion Securities Inc. 

It is for information purposes only. For more information, contact
Erica at 519-621-1307 or Erica.Tennenbaum@rbc.com.

JUST AS PROCUREMENT IS VITAL 

Get the 

maximum return
from the sale of 
your business
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Brantco Asphalt and Materials has quickly become one of the leading suppliers 
of quality hot and warm mix asphalt products in the Kitchener-Waterloo area.

With over 33 years of asphalt experience we can supply any size job.
We are confident that you will be impressed with the Brantco Asphalt experience

brantcoasphalt.ca
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(RFP) is not the same thing as
a bid call. Each process has its own purpose and legal im-
plications. Costly surprises can arise if you don’t know the
difference.

The Supreme Court of Canada’s decision in Ontario v.
Ron Engineering & Construction (Eastern) Ltd. established
the key legal principles of bidding and tendering that are
still applied in Canada today. The court held that a call for
bids constitutes an offer, and that the submission of a bid
which complies with the terms set out in the invitation to
bidders constitutes an acceptance of that offer, resulting in
an irrevocable contract between the parties. This first con-
tract is known as Contract A. 

The terms of Contract A are contained in the bid call
and typically include the irrevocability of the bid and the
forfeiture of the bid deposit if the bidder attempts to with-
draw its bid. The fundamental term of Contract A is that the
parties must enter into a substantive construction contract.
The Supreme Court described this as Contract B.

From a risk-management perspective, bidders must be
cognizant of the fact that, by submitting a bid in response
to a bid call, they are entering into Contract A with the 
bid-calling authority. A contractor must take great care 
to avoid mistakes when preparing a bid because the 
company may be required to enter into a construction 
contract—Contract B—if its bid is accepted. 

RFPs: horses of a different colour
Unlike the formal contract structure of the bidding

process, however, an RFP in its purest form is not intended
by either party to create contractual relations or obliga-
tions. An RFP is merely a request for proposal submissions
and an invitation to enter into negotiations. While the ulti-
mate objective may be to finalize a contract, no contract
will arise until both parties agree to terms. A party invited
to respond to an RFP is entitled to remove itself from the
negotiations at any time without penalty. This is the key dis-
tinction between RFPs and bid calls. 

A true RFP process includes the following key ingredients,
the sum of which distinguishes an RFP from a bid.

1. A non-binding selection process.

2. Criteria that are not easily ascertained and may be
based on more than only lowest price. 

3. There is no intention to create contractual relations
at the time of proposal submission.

4. No form of construction contract is attached to the
RFP and no security for the proposal submission is
required.

5. Submission and acceptance of alternative or non-
compliant proposals is permitted.

6. Some element of negotiation is likely to be required
as it pertains to the price and scope of the contract
terms and conditions.

7. The scope of work itself may not be well defined and
the process may permit a proponent to define parts
of the scope or deliverables in their proposal.

8. The proposal is not irrevocable.

9. Typical privilege clause language is not used.

Blurring the line between bid calls and RFPs
In recent years it has become more difficult to distin-

guish between RFPs and bids. Owners are increasingly
using hybrid RFPs, which incorporate terms more typically
found in bidding processes. Calling a particular process an
RFP will not make it one if the terms of the process make
it appear otherwise. A court will analyze the particular
terms of the process at issue and decide whether an RFP
or a bid call is being used. If the court finds that a bidding
process is being used, both parties may incur unanticipated
contractual obligations. 

Being aware of the distinguishing characteristics be-
tween RFPs and bids will enable parties to identify whether
a particular process is an RFP, bid or hybrid, and to assess
the risk involved in participating in any particular project.
If in doubt, obtaining a legal opinion to clarify the process
could help avoid unpleasant surprises.

This article was written by Gregory D. Hersen, a partner with
Torkin Manes LLP and a certified specialist in construction law. He
can be reached at 416-777-5400 or ghersen@torkinmanes.com.

A REQUEST FOR PROPOSALS

RFP or bid call?
Know the differences and avoid surprises

FOR THE RECORD: LEGAL





14 – GVCA Journal – SPRING 2012

NEWS
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of common procurement methods

We look at some of the merits and drawbacks
of four of the most commonly used methods
of procurement in construction today.
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PROS

CONS

Design-bid-build (Bid-spec): what is it?

The most common form of tender delivery among public-
sector entities. An owner commissions design of a building
by an architect. Plans and specifications are tendered on
the open market and bid on by interested—and sometimes
pre-qualified—contractors. Lowest bid usually, but not al-
ways, carries the contract.

■ Well established; everyone concerned understands his
role in the bidding process

■ Fair; bids are judged against clear, firm criteria
■ Design team is impartial and acts on owner’s behalf
■ Creates cost certainty and helps the owner define a clear

scope of work and project budget
■ Clear allocation of risk among all parties
■ Owner is able to allocate few resources to the project

and achieve high-quality outcome
■ Well suited for simple projects

■ Risk of change is high; claims can occur and affect
schedule

■ Little opportunity for general contractor to provide input
■ GC profit is unknown
■ Lack of owner input into subs selection
■ Cannot fast-track design
■ Cost savings transferred to builder
■ Pressure exerted on construction team can lead to 

disputes with owner and/or designer
■ Creates a “cheapest is best” mentality during bids; 

low bid is not always the best or best-value proposal
■ Owner has very little capacity to influence project 

outcome

Design-build: what is it?

Combines design and construction services. Usually, a 
general contractor with an on-staff architect or architec-
tural technologist. Normally produces a more efficient
form of design that can be built quicker than using the 
traditional design-bid-build method. All risk is allocated 
to the contractor.

■ Single point of accountability
■ Minimal owner involvement
■ Coordination between design and build teams is total;

project is therefore quicker and more cost-effective to
build

■ Can encourage further innovation in design and 
delivery of the project

■ For owners, risk is allocated completely to contractor
■ Fewer contractual disputes than design-bid-build; owner

works directly with contractor to resolve issues as they
arise

■ Owners have more flexibility to choose construction
teams; lowest price will not always dominate

■ Limits client involvement after contractor is chosen 
■ Builder profit is unknown; books are not open
■ Owner has no input into subs selection
■ Critics argue that designers should design exclusively

and builders build exclusively; places the burden of 
design-related decisions on the contractor

■ Requires owners to issue clear pre-construction 
specifications to the contractor, particularly because 
of the speed with which the team builds

■ Contractor assumes all risks for design and build

Design

Budget

Contractor Selected

GMP
“Fast Track”

Construction - Typical

PD - Project Definition

$

Owner

Design-Build Team

SubcontractorsSub Consultants Suppliers

Construction

Prepare Plans &
Specificiations

Architect
Engineer

Owner

Solicit Bids

Low Bidder
Awarded

Subcontractors

ConstructionDesign

Budget Bid

Contractor SelectedPD - Project Definition

$PD $

PD
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Design

Budget

Contractor Selected “Fast Track”
Construction - Typical
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$

Architect/Engineer Construction 
Manager At Risk

Construction
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CONS

Subcontractors

PD

Owner

Construction management (at risk): 
what is it?

Method of delivery where the construction manager agrees
to deliver a project to a guaranteed maximum price (GMP).
Design and construction phases are often overlapped to en-
sure constructability. The construction manager (CM) sup-
ports the owner during the project’s pre-construction phases,
and acts as the general contractor during construction of the
building itself.

■ Fixed price for services based on tightly defined 
scope of work

■ Emphasizes team approach between owner and 
CM during pre-construction

■ Opportunity for CM to offer input on constructability 
during design phase

■ Open book budget control throughout ensures 
transparency; all savings returned to owner

■ Well suited to phased construction work, fast-track work
■ Fewer change orders, fewer claims
■ Owner has opportunity, if desired, to provide input 

into design and subs selection
■ Risk allocated to CM only

■ Unfamiliar to many owners
■ Owner does not necessarily pay lowest possible price 

for all services, and can pay additional fees when 
contractors/subs assume risk

■ If scope of work for GMP is not tightly defined, 
disputes can arise

■ Relationship of CM to owner can change with each 
phase of the project

■ Additional bidding and reporting requirements can 
deter trades from bidding

Public Private Partnerships: 
what are they?

Delivery method whereby private-sector entities assume risk
to plan, design, build, finance and operate infrastructure fa-
cilities that would otherwise normally be procured normally
by the public sector. PPPs help governments deliver valuable
infrastructure projects sooner than they would otherwise be
able to do with only public resources. They take many forms
and allocate risks among all involved parties.

■ Private-sector skills and funds used to deliver 
infrastructure projects that would otherwise be delayed

■ Quality of service is high
■ Promotes innovation to deliver facilities
■ Design, construction, operation and maintenance 

phases of the project are integrated, leading to reduced
life-cycle costs

■ Contracts are output-based; teams to meet output 
specifications in best possible ways

■ Costs to owner are known and fixed
■ Payment upon delivery; minimal initial outlay by owner
■ Contractor manages each phase of the project to best

meet contractual obligations
■ Allocates risk fairly among all private-sector parties

■ Not well suited to all types of projects; careful considera-
tion must be given before choosing PPP as a method

■ Politically charged method of delivery that can attract 
unwanted public attention

■ Highly complex; procurement can be long and 
expensive for all parties

■ Public sector pays more to allocate risk to the 
private sector

■ Private sector pays more to finance projects than 
public sector 

■ Few contractors are familiar with this method; it’s useful
on only a few large-scale projects

■ Requires deep understanding of the method by all parties
■ Can demand significant support from legal, financial 

and consulting teams

NEWS

Lender Government

Consortium Equity

Principal Subcontractors

Project Agreement

Financial, Legal &
Technical Advisors

Financial, Legal &
Technical Advisors

Design and
Construct Contract

Operating
Contract

Design Construction
Subcontracts

Operating
Subcontracts
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the organizers of the annual Construct Canada
trade show hosted a debate entitled, “Is the Modified CCDC2
Lump-sum Contract Out of Control?” At the panel discussion, a
variety of industry experts weighed in with their opinions on the
reasons why owners continue to modify the latest edition of the
Canadian Construction Documents Committee (CCDC) stipu-
lated price contract with pages upon pages of supplementary
general conditions (SGCs).

GVCA Journal caught up with one participant from that dis-
cussion, as well as a handful of local experts to discuss the rea-
sons behind the seemingly endless series of amendments to an
industry-approved document, and to list the intended (and oth-
erwise) effects of such changes on the procurement landscape.

Risk aversion drives modification
Bill Gillan, vice-president, central region of Revay and Associ-

ates Limited—a project management and claims-consulting
firm—participated on the Construct Canada panel. Modified ver-
sions of the CCDC2-2008 document cross his desk almost daily
and by virtue of the nature of his line of work, he sees amend-
ments that contain particularly one-sided or onerous SGCs.

“By far the biggest reason why any owner changes the terms
and conditions of the CCDC2 document is to transfer risks to the
construction team,” he says. “In cases where the number of pages
of SGCs is greater than the number of pages in the original con-
tract document, owners are going to the extreme of shifting as
much risk as possible.”

What happens when owners make 
significant modifications to an industry
standard document? Project relationships
suffer and, in the end, no one wins.

The modified CCDC2: 
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One GVCA member that we spoke to, and who asked to
remain anonymous, said he sees exactly this case playing out
every day among public-sector owners. Increasingly, he says
he sees government procurement staff who themselves are
unwilling to assume any risk whatsoever in the construction
of buildings, or who hire professional project management
companies to cleanse construction contract documents of
such perceived liabilities.

“By and large, you just don’t see this kind of thing happen-
ing to the same degree in the private sector as in the public
sector,” he says. “For whatever reason, private-sector owners
tend to be better educated, more sophisticated or simply less
risk averse than their public-sector counterparts.”

Clive Thurston is the on the front lines when it comes to
negotiating away onerous contractual terms. As president of
the Ontario General Contractors Association (OGCA), he re-
ceives reports from members across the province on a near-
daily basis about the ways in which the CCDC2 document is
being modified.

“It’s a huge problem that’s now not only affecting generals,
it’s also trickling down to subtrades,” he says. “We need to un-
derstand what is causing owners to go down this path to the
point where an industry of intelligent professionals that de-
liver complex projects are being treated like common com-
modity vendors.”

Thurston has his own ideas of why the modified CCDC2 is
spinning out of control. He agrees with Gillan that part of the
problem is risk aversion, and supplements that notion with
an even simpler one. He believes that too many procurement
officers are simply ignorant about the particular nuances of
buying construction.

“Buying a building isn’t like buying a box of pens,” he says.
“But our association sees every day
new cases of procurement officers
from major groups—school
boards, universities, colleges, mu-
nicipal governments—that simply
massacre the CCDC2 document
with SGCs that suit their particular
needs and which sometimes aren’t
even relevant to the project itself.”

Thurston, along with most oth-
ers in the industry, supports the no-
tion that procurement, by and
large, works well. The CCDC2-2008
document, which was created by a
group of professionals from across
the design, construction and own-
ership communities, is a strong
document and the basis for con-
tractual relations that work well
among all parties.

“I have yet to encounter a situation where committed and
willing members of a construction team cannot resolve dis-
putes using the standard, unmodified CCDC2-2008 docu-
ment,” says Gillan. “It is a fair and balanced contract that
represents the interests of all parties fairly.”

The flip side of that coin is that significant deviation from
the CCDC2-2008—because some deviation may be war-
ranted—can lead to serious problems.

Consequences—intended and otherwise
At the Construct Canada session, Gillan recounted the

story of an owner who contacted him one day with a request
to meet. The owner—which was known to procure tens of
millions of dollars of construction work annually—was con-
cerned that it could not get A-list contractors to bid its work.
Gillan told the owner’s representative that no meeting was re-
quired. The agency’s contracts contained enough onerous
terms to have been judged one-sided by most of the major
played in the industry. As such, these contractors simply re-
fused to bid the owner’s jobs.

Such a case is not uncommon among buyers and bidders
these days. Thurston says he sees a fair number of those types
of situations every year.

“Why would a contractor bid a job with such one-sided
provisions,” he asks. “It leads to bad relations and rotten work-
ing conditions for everyone. What’s more, it drives up the price
of procurement for the buyer. In the end, everyone loses.”

Getting back to normal
If it’s possible to return to normalcy in the world of stan-

dard contract documents, the road back will likely be paved
by the local, provincial and national construction associa-

tions. Locally, GVCA plays an active role in
appearing before local construction buyers
to help them understand the pitfalls of se-
rious modifications to standard construc-
tion documents.

Provincially, Thurston and OGCA take a
similar tack.

“It’s a matter of education,” he says. “We
have to get in front of owners to tell them
why the provisions they’re adding don’t
make sense, why they cause more harm
than good, and why standard contracts
work perfectly well without modifications.”

He adds that the construction industry
has raised the bar when it comes to profes-
sionalism and sophistication.

“It’s now time for the owner community
to see that we’re good at what we do and to
come to the table to work with us to create
a better industry for everyone.”

The CCDC2-2008 document, which was created by a group of professionals from
across the design, construction and ownership communities, is a strong document

and the basis for contractual relations that work well among all parties.
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will tell you that ten-
der-closing day at a general contractor’s office can be chaotic. Last-
minute prices coming in from subtrades force even more
last-minute changes to total prices. Bid submissions are vetted
against mandatory requirements, and one eye kept on the clock
at all times to ensure compliance with one very important crite-
rion: on-time delivery of the package itself.

As important to the tender process as the contactor’s bid sub-
mission is the process that occurs in the minutes and hours fol-
lowing the tender’s closing. Some construction owners make it a
matter of policy to open bid-price envelopes publicly and imme-
diately after job closing, while others take a more reserved ap-
proach and open bids behind closed doors.

GVCA Journal spoke with a number of local contractors and
buyers of construction services to understand their attitudes with
regard to tender openings. Some owners and contractors support
the notion that public openings are fairest for all. Others say that
private openings are just as fair and offer owners much-needed
flexibility and protection.

The case for public openings
From a contractor’s point of view, a few reasons support the

case to open bids publicly. First, they argue that the sooner they
know whether or not they’re low, or among the lowest bidders, the
quicker they can allocate financial and human resources to that
or other projects accordingly.

“We put a great amount of time and effort into preparing bids,”
says Jeff Shantz, vice-president of project development with Mel-
loul-Blamey Construction. “Knowing whether or not we’re low on
a job affects the way we look at other projects. It’s time-sensitive
information that helps us make informed business decisions.”

Opening
a can of worms

Contractors and owners discuss the pros 
and cons of private and public tender openings.

ANYONE IN THE CONSTRUCTION BUSINESS
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For subtrades, such as one GVCA-member roofing contrac-
tor who asked to remain anonymous, the nature of their work
can make low-bid information even more time sensitive.

“Roofing work can only be done at certain times of the
year,” he says. “For that reason, our firm is closing tons of jobs
in the spring. We need to know as soon as possible whether
we’re low to ensure our crews are working at full capacity
during our busiest time of the year.”

Tangential to this issue is the question of timely notice pro-
visions. If an owner won’t open bids publicly, contractors say
the tender authority should be prepared to clearly advise con-
tractors of applicable tender-acceptance periods, and stick to
such timelines.

“Without those kinds of parameters, contractors end up
gambling on their bids,” says Shantz. “If we haven’t heard from
an owner about our bid within a few weeks, we have to as-
sume we’re not in contention for that job, so we move on to
other opportunities. But that’s not always a safe strategy. Con-
tractors can get caught in situations where they commit them-
selves to too many projects. And then what?”

Competition is a second key reason contractors want to
hear bid results. Not only do most firms want to know whether
they’re low or high, they want to know by how much their bid
differs from others’. Over the course of a season or a couple
of months, such competitive information can drive pricing
strategies and indicate to contractors whether their approach
to bidding work—and their prices, by extension—should be
modified to suit changing market conditions.

Finally, for some, the process of opening bids publicly is
about more than just committing resources to projects. To
these builders, an owner’s willingness to present tender infor-
mation immediately after close shows a commitment to trans-
parency and honesty.

“When there’s a public opening, we get the sense from the
owner that everything’s above board and that the job is going
to run smoothly,” says the GVCA roofer.

Municipal owners support public openings
Across the board, the municipal owners we spoke to sup-

port the notion of public bid openings. Mark Bolzon, manager
of purchasing and risk with the County of Wellington, says the
county’s approach to procurement is to be as fair, open and
transparent as possible all the time.

“The bids for any tender we issue that’s worth at least
$100,000 are opened publicly,” he says. “Our two-person pro-
curement team reads the bid results out loud to any bidders
who have gathered in our closing room, and within minutes
of completing that process, we ensure the results are emailed
out to any company that registered itself as a plan taker.”

Bolzon calls the process the easiest part of his day.
John Miller, director of purchasing for the City of Waterloo,

explains that his department follows much the same process.
For bids valued at $100,000 or more, all price submissions are
read aloud—with the clear understanding that the results are
unofficial and no contracts will be awarded then—and
posted to the city’s website within an hour of the public read-
ing. In the days that follow, city staff will review bids for com-
pliance in conjunction with the city’s legal team before
ultimately awarding the project to the lowest qualified pro-
ponent.

“It’s rare for us not to award a project to the low bidder,”
says Miller, “but we are nonetheless very cautious to do our
due diligence after tender closing to ensure we make the
right decision.”



22 – GVCA Journal – SPRING 2012

The case for private openings
Given that so many contractors support the notion of pub-

lic bid openings, you might think it would be difficult to find
a local business that argues in favour of private bid openings.
Enter Grant Roughley, president of RHC Design Build.

RHC bids on public and private-sector construction con-
tracts, and acts on behalf of owners in a construction-man-
agement capacity to select subtrades for particular projects.
Roughley has seen and participated in tender openings from
all different perspectives, and is forthright when it comes to
his opinions about tender openings.

“Although we like it when an owner opens bids publicly, I
think that approach is key element of a method of project de-
livery that’s dying out,” he says. “The approach to buying con-
struction that relies on the low bid to carry the day is
old-fashioned. It supports the notion that the man who makes
the biggest mistake, or the one who proposes to deliver the
lowest-quality service gets the job. Frankly, it leads to bad out-
comes for owners as well as contractors.”

For Roughley, lowest price is a narrow-minded approach
to construction procurement that doesn’t consider the impor-
tance of other criteria such as experience, past performance,
health and safety records, and a company’s ability to take an
integrated approach to project delivery. He says the only way
to ensure that a project is built by the company that delivers
the best value for money—a notion that should appeal to
public-sector owners as well as private ones—is to open bids
privately.

“Evaluating a company’s health and safety record, for ex-
ample, involves some subjective interpretation by the mem-
bers of a bid-selection committee, and the only way to do that
is behind closed doors,” he says, adding that a public price
opening can lead low bidders to expect that they will be
awarded contracts, despite the fact that those proponents’
qualifications may later prove to be grossly inadequate.

“In many ways, a public opening can handicap an owner.”
Roughley isn’t convinced of his colleagues’ arguments that

private tender openings disguise contractors’ successes or
failures. For one, he says that non-compliance with award

times is a communications problem, rather than a failure of
the methodology. For another, he says that when asked, re-
sponsible private owners will advise bidders in a timely fash-
ion of where their prices scored in relation to others’ and by
approximately what percentage their bids were high.

“I bid to more clients that open privately than I do to ones
that open publicly, and I have always received enough timely
feedback from the clients who open privately to know where
our bid landed,” he says.

Roughley isn’t buying the notion that private openings
lead to increased bid shopping, either.

“Just as contractors do, owners get reputations for being
good or bad,” he says. “There is enough case law to support
contractors’ claims for bid shopping, and for us, we see bid
shopping so infrequently that its drawbacks far outweigh
those of awarding jobs on the basis of low bid.”

Look to the standard
Although there is no clear answer to the question of

whether privately opened bids are better than publicly
opened ones, the Canadian Construction Documents Com-
mittee does offer some insight into the matter. In its CCDC 23
- 2005 Guide to Calling Bids and Awarding Contracts, the com-
mittee recommends bids be opened publicly and immedi-
ately after closing.

In the end, however, the decision to open bids publicly or
privately is one that rests with owners. And its consequences
must be managed by buyers and contractors alike.

... the only way to ensure that a project is
built by the company that delivers the best

value for money—a notion that should 
appeal to public-sector owners as well as

private ones—is to open bids privately.
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more often than you think. Hours and hours
of work have been put into preparing a bid. Every line
item completed, every amendment initialed and seal ap-
plied. The numbers triple checked for accuracy before
being delivered on time. Nothing was left to chance. But
then the call comes from the project’s prime consultant
the next day. Every bid was higher than the owner’s inter-
nal budget. Now what?

Procurement professionals know they can cancel a
tender if all bids received are substantially higher than
their budgets. In this situation, something has gone awry
and they have to re-examine their projects with a view to
changing the scope of work or extending the project
deadline in the hopes of securing additional funding. But
what is the best practice in this situation? Can and how
should the project owner re-tender that same work a short
while later? Is this seen as the unfair practice of bid shop-
ping or is it a necessity of business that is supported by
the language in the tender document?

On the surface, quickly re-tendering the same work—
especially after bids were opened—is unfair to everyone
involved, but how the courts view this is necessarily more
in-depth. When deciding issues of fairness in tendering,
the courts look first to the specific language used in the
tender document, including any privilege or exclusion-of-
liability clauses, confirming that a tender authority has the
right to include stipulations and restrictions and to re-
serve privileges to itself in the tender documents.

Laws evolving
As the Canadian laws in the tendering and bidding

area are constantly evolving to both clarify and expand
the rights and obligations of those who participate in the
tender process, it makes sense to stick to some best prac-
tices to avoid this situation in the first place. The integrity
of the bidding process must be protected, with the under-
lying policy that unless bidders have confidence in the
fairness of the bidding process, owners will not receive
competitive prices. 

Beyond the fairness of the process, which is regularly
being tested in the courts, the bidding process represents
a substantial cost in terms of man-hours to those in the
business of supplying construction services. 

Best practices in a 
dysfunctional world

IT HAPPENS 
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Use CCDC 23 
“We all know how costly it is for the generals and the subs

to prepare a proper bid,” says Martha George, president of the
GVCA. “For example, if five general contractors are on the pre-
qualification list, they each get prices from four or five subs
from at least 35 different disciplines. That’s 175 different con-
struction businesses quoting per general contractor for a sin-
gle project. And the subtrades are going to their suppliers for
pricing, so those people and resources are invested in this
bidding process, as well. It’s like the tip of an iceberg. These
incurred costs cannot be absorbed indefinitely, so ensuring
that a fair and equitable process is in place to address this sit-
uation is vital. This is why we use the CCDC 23 for best prac-
tices.”

In a “all bids too high” situation, the CCDC 23 A Guide to
Calling Bids and Awarding Construction Contracts (8.3),
states: 

• Where the amount by which the bid price must be 
reduced is less than 15 percent of the lowest 
compliant bid: 

The first step should be to negotiate with the low-
est compliant bidder (only) to identify changes in
the scope or quality of the work and their correspon-
ding bid price reduction. Where the owner and the
lowest compliant bidder agree on acceptable
changes and a corresponding bid price reduction,
the changes should be documented as a post-bid
addendum and the contract, based on the negoti-
ated reduced price, should be awarded to the lowest
compliant bidder. However, where acceptable
changes and a corresponding bid price reduction
cannot be successfully negotiated with the lowest
compliant bidder, the second step should be to in-
vite the three lowest compliant bidders (only) to re-
bid on modified bid documents under a new bid
call. Negotiations should be limited exclusively to
the lowest compliant bidder.

• Where the amount by which the bid price must 
be reduced exceeds 15 percent of the lowest 
compliant bid:

The bid-calling authority may immediately un-
dertake either of the preceding steps at its discre-
tion. That is, the owner may negotiate with the lowest
compliant bidder first or re-bid on modified bid doc-
uments without any attempt to negotiate.

Rebidding should be avoided whenever possible
because of the additional time and costs incurred
by all parties. When a re-bid is unavoidable, the bid
documents should be sufficiently modified to
achieve a reduced bid price acceptable to the
owner. 

John Rasenberg, president of J.M.R. Electric Ltd in Exeter,
is a firm believer in CCDC 23 and insists on ethical practices
surrounding it.

“If everyone is over, but not by more than 15 percent, then
the owner needs to negotiate with the lowest compliant bid-
der first,” says Rasenberg. While he understands that some-
times a project needs to be re-tendered, he abhors the
practice of reissuing basically the same tender four or six
weeks later. The London & District Construction Association—
of which Rasenberg is a member—heavily promotes a Code
of Ethics www.ldca.on.ca/about_us/d/code_of_ethics.html
that applies to this very situation and is based on CCDC 23. 

Public procurement is broken
But rarely are standard CCDC 23 documents used in pub-

lic procurement and the whole system seems to be broken,
says Stephen Bauld, Canada’s leading expert on government
procurement and co-author of the Municipal Procurement
Handbook. 

In an article in the Daily Commercial News www.dcnonl.
com/article/id48422?search_term=bauld Bauld says that con-
tractors would prefer that the contracting authority enter into
negotiations with the lowest bidder, but with so many possible
reasons as to why the budget limit was exceeded, few munic-
ipalities share uniform practices.

“Government procurement is about rules and regulations,
while private procurement is about money,” acknowledges
Bauld. “I just have to open the Globe and Mail in the morning
to read what the newest government procurement mistake is.
I don’t see much progress in improvement either. The funny
thing is that both the contractors and the procurement peo-
ple agree the present system isn’t working. I just see it getting
worse.” 

Both Rasenberg and George agree though; if you’re using
a CCDC 23, at least you have best practice guidelines to follow. 
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Tips to avoid 
construction

claims

project with delays, cost overruns and
countless changes spiraling out of control. You’ve already at-
tempted the usual methods of resolving problems, with no suc-
cess. As a contractor, you are unable to absorb increasing
project costs and the owner simply won’t release additional
funds to cover them. You feel you’ve been reasonable in your
request and you’re pretty sure your contract backs you up. 

It’s time to call a claims consultant, which is akin to the mar-
riage counselor of construction. Usually with their help, differ-
ences can be resolved and the project can get back on track
with a negotiated settlement, or in the worst-case scenario, it
can become one of the five to ten percent of cases that end up
in the courts undergoing full litigation. Taking it to court and
through to a trial, is very costly so very few companies go that
far. But it is these very cases that shape the constantly evolving
contract law in this country. 

IT’S THE NIGHTMARE

Construction claims can cost
your business time, money and
good faith. GVCA Journal spoke
to a claims consultant for some

high-level advice on how to
avoid claims in the first place.

It doesn’t 
have to be 

this way
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Changes cause most disputes
“For contractors, changes are by far the top cause of dis-

pute in construction,” says Bill Gillan, vice-president of Revay
and Associates, one of Canada’s leading independent dispute
resolution service providers. “While most construction con-
tracts are written to accommodate changes, claims arise
when exculpatory language is used by the owner to deny the
contractor the legitimate additional time and/or cost which
it is entitled to under the standard contract terms.” 

In his experience, “Any change that creates a delay to the
project or impacts the contractor’s productivity is likely to trig-
ger a claim. Very often these impacts may be due to the cu-
mulative impact of multiple changes rather than to any one
individual change. Something has occurred that is costing
them money and the owner refuses to pay for the additional
costs. When things go pear-shaped that’s when they call us.” 

Gillan says that most situations can be avoided through
proper risk assessment, detailed risk strategies, constant com-
munication and impeccable documentation. But usually only
the very sophisticated top tier general contractors—those
with millions of dollars worth of assets—have such detailed
risk-assessment systems in place. Most contractors and sub-
contractors simply hope that the contracts they sign and their
established project-management processes will afford
enough protection. But as owners continue to offload risk to
contractors, and contractors push risk off to their subs, it be-
comes more important than ever to protect your business
from initiating (or defending against) claims.

Read and understand the contract
“The most important thing you can do to protect yourself

is to read any contract you sign,” says Gillan. He cites the case
of a client who called him to help resolve a dispute. When
Gillan inquired about the type of contract used, the contrac-
tor said it was a standard CCDC contract. “It turns out it was
anything but a standard contract,” says Gillan. “It had 58 pages
of supplementary conditions.” 

“I am amazed at how many people do not read—let alone
understand—the contracts they sign,” says Gillan. Increasingly,
as contracts become more complex, having solid legal advice
that explains the risk in simple terms is becoming invaluable. 

Document everything
After reading and understanding the contract, the most im-

portant thing to do is keep proper documentation. With
changes being the overwhelming area of dispute, it is essen-
tial that a file for a change should include:

• the change order,

• change directive,

• original and revised quotations,

• time, material and equipment sheets,

• minutes of negotiations,

• contemplated change order from the consultant,

• emails requesting or confirming the work,

• site instructions from the consultant,

• requests for information, and 

• other information related to the time when the change
was executed.

Failure to find these relevant documents at a later date
could lead to non-payment or the inability to justify a request
for additional work. 

Although such paperwork seems onerous, it is essential
that record keeping protocols are established and main-
tained. Essentially everything must be documented in clear
language and all verbal communications confirmed in writ-
ing. Use email and request for information documents to en-
sure owner’s representatives, designers, subcontractors or
vendors receive it immediately; use project management
technology to its fullest capacity, identify and date and docu-
ments, establish and follow a coded filing system and follow
it. Generally paperwork is seen as taking away from getting
the job done on site, says Gillan, but the attitude must be in-
stilled throughout the organization that properly document-
ing a project is a vital component of the project and cannot
be short changed.

Use photographs
One highly effective method of keeping an accurate

record is to use photography and video to monitor a project.
A photographic record can dispel allegations based on here-
say and can be produced as potential evidence in the settle-
ment of disputes. The photographs should depict
construction progress, technical and specific details, types of
materials, installation methods, site conditions (before, during
and after) and damage to installations.

But don’t just snap a photo and leave it on your smart-
phone or camera. To make these photos valuable, print them
and identify:

• time, date, month, year,

• project title,

• description of what’s in the photograph,

• direction of the camera,

• photographer’s name, and

• photograph number.

As markets contracts, claims evaporate
When markets shrink and money gets tighter, disputes be-

come less frequent, according to Gillan. Sometimes when
things go awry early in a project the parties involved are re-
luctant to make a claim, thinking it will cause an adversarial
relationship and taint the rest of the project. But if your usual
problem solving techniques fail, it’s unlikely the situation will
get better. Calling in a neutral mediator or negotiator results
in a negotiated settlement about 90 percent of the time.

Most contractors and subcontractors simply
hope that the contracts they sign and their
established project-management processes

will afford enough protection. 
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construction history, 2004
may go down as a watershed year. Then, the provincial gov-
ernment committed itself to overhauling the way in which it
bought infrastructure-construction services. In those days, the
province was faced with a massive infrastructure deficit and
haphazard approaches to procurement among its depart-
ments and agencies that often led to duplication of services.

The then Liberal government committed itself to a number
of process improvements that were designed to enable the
province to buy infrastructure faster and smarter than ever.
One of the principal changes it introduced was the creation
of a new agency, Infrastructure Ontario (IO), that would man-
age the delivery of large, complex projects. Another was to
leverage a new procurement model, called alternative financ-
ing and procurement (AFP) that would foster more reliance
on the expertise of the private sector to get projects delivered.

Fast-forward eight years and AFP is here to stay. To date, IO
has brought to market via AFP more than 50 projects valued
at a combined total of nearly $21 billion. Moreover, Building
Together, the 10-year plan for infrastructure procurement that
the province released last year, clearly sets out IO’s mandate
to use AFP as and when appropriate, and for groups of smaller
projects bundled together where industry can deliver efficien-
cies of scale.

For public-sector owners—Ontario’s is far from the only
government in the world that dabbles in AFP projects, or Pub-
lic Private Partnership (PPP) projects as they are more com-
monly known—AFP represents a sensible investment. The
model enables governments to put shovels in the ground
faster than ever before. It defrays the cost associated with
purchasing these assets until 20 or 30 years following com-
pletion of construction, and it transfers nearly every risk as-
sociated with design, construction, finance, delivery,
maintenance and operations from the government to the pri-
vate sector.

As the model proves itself useful on more and more large-
scale institutional and heavy-infrastructure projects, it adapts.
Where five years ago, AFP was considered only on projects
worth hundreds of millions of dollars, increasingly the model
is being used to deliver projects worth tens of millions. Where
it was previous used to commission work on single projects,
groups of similar, smaller projects are now being bundled to-
gether and commissioned as single AFP projects to create
economies of scale. And where previously AFP jobs were the
domain of the industry’s largest players only, more and more
medium-sized general contractors and large trade contrac-
tors are chasing such opportunities as the cost thresholds that
trigger these projects fall.

AFPs
IN THE ANNALS OF ONTARIO’S 

How to get ahead at 
A look at a history of the alternative financing and procurement purchasing 
model and some strategies to consider when considering bidding.
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Of course, anyone who has worked on AFP or PPP projects
will tell you these projects are no ordinary animals. Even the
simplest-looking AFP models, be they Design-Build-Finance-
Maintain or Build-Finance, are fraught with risk and complex-
ities well beyond those commonly associated with
design-build, design-bid-build or even construction manage-
ment procurement. The uninitiated would do well to stay
away from directly pursuing AFP projects, at the risk of incur-
ring massive liabilities during construction, or even running
into bankruptcy during the pursuit phases of the project, as a
number of UK-based companies did in the early days of PPPs
in Europe.

What to consider when considering AFP
Industry experts say contractors should be cautious when

deciding whether to pursue AFP projects. The pay off in terms
of profit and experience gained might be high, but so is risk.
Careful and thorough due diligence conducted during the
pre-pursuit stage can reveal a lot about whether an AFP proj-
ect is right for your firm.

We suggest four things to consider when considering an AFP.

Know your team’s strengths and weaknesses. 
AFP projects are complex, long-term contractual
arrangements that are fraught with risk and whose

terms, once finalized, are almost unmovable. As such, contrac-
tors must be confident in the abilities of their fellow team
members to deliver to agreed-to standards, and confident
even of the abilities of their colleagues suppliers’ to deliver
to the highest standards and strictest schedules.

Failure to perform by any member of the team has signif-
icant ramifications on every other team member. Never has
the expression “a chain is only as strong as its weakest link”
been more apt.

Know your risk profile.
AFP projects are, to a large extent, driven by risk trans-
fer. More accurately, owners do all they can to shift as

much risk as possible—for design, construction, finance,
maintenance and operations—onto their private-sector part-
ners. Sometimes, risk is relatively easy to account for. Most
builders understand what it takes to create a realistic con-
struction schedule, for example. Other times, risk is much
harder to quantify, such as in the case where an owner stipu-
lates that the site’s sub-soil must be remediated.

One of the most significant risks associated with bidding
on AFP projects is pursuit costs. The time and effort expended
on simply bidding on an AFP job can amount to millions of
dollars. And while some companies can afford to risk such
money, many cannot. Pursuit costs can ruin companies that
fail to win one or more AFP projects.

Risk allocation among the consortium members is some-
thing else to be mindful of. Be aware that in most AFP con-
sortia models, risk flows down. Designers will pass risk to
general contractors who will pass risk to subcontractors. And
failure to properly manage and mitigate risk, combined with
failure to perform on the job, can ruin an AFP project and the
members of its consortium.

Be mindful of the pace with which 
AFP projects proceed.
Once a schedule is cast and shovels hit ground, there

is very little time for further negotiation. Government chooses
AFP and PPP because the method ensures rapid delivery of
critical infrastructure. Delays beyond original schedules lead
to claims and damages. Your company must have the person-
nel available to perform under tight schedules, and the ex-
pertise to make savvy decisions in a hurry.

Finally, evaluate whether the project fits 
your business strategy.
As AFP becomes more commonplace, more and more

firms will look to jump into the pool. But if your company is
the type that has made a good living off building high-resi-
dential buildings, consider whether delivering an AFP-pro-
cured institutional project is the right strategy. True, the
experience and the profit could be quite lucrative, but do the
rewards outweigh the risks, and do you have the horses in the
stable to run the race?

Caution is the watchword
AFP is here to stay and doubtless the model will continue

to evolve in the coming years. But rather than jumping on
board for the sake of capturing your share of a growing and
profitable market, why not wait to see which projects are best
suited to your firm?

1

2

3

4

Even the simplest-looking AFP models, be they Design-Build-Finance-Maintain or 
Build-Finance, are fraught with risk and complexities well beyond those commonly associated

with design-build, design-bid-build or even construction management procurement. 
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Simply
the Best!
The Grand Valley Construction Association’s 
Building Excellence Awards recognize outstanding 
construction and design work by GVCA member firms.
It is, quite simply, a display of the very 
best our region has to offer.

This year’s awards saw our panel of expert 
adjudicators review hundreds of submissions 
for 26 award categories. They spent countless 
hours scrutinizing the accomplishments of each 
project team with an eye for only the highest stan-
dards of performance in categories such as customer
and trades satisfaction, quality of work, complexity of 
accomplishment, GVCA-trade loyalty and qualification,
project management and execution, and safety.

Building Excellence Awards, 2012

See the details and all the awards
in our special supplement included 
with this issue of the GVCA Journal.

Click to view now!
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Thanks to our awards
gala sponsors

See you again 
in 2014!

Congratulations 
one and all. 
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Jack Ball, the former
president of Kitchener’s Ball Brothers Ltd. was all three during a ca-
reer in construction that spanned more than 50 years. For his com-
mitment to the industry, his leadership in the community and his
tireless dedication to improving the lives of those around him, Jack
was inducted into the GVCA’s hall of fame at the association’s an-
nual general meeting, February 21.

The story of Jack’s career in the family business isn’t unique. He
began working in the field in the 1940s for the company founded
by his father and uncle. He left manual labour for office work before
long and ascended to the position of company president in the last
1960s alongside his brothers Jim and Thom.

Although Jack’s career as president of Ball Brothers General Con-
tractors ended with his retirement in 1997, the mark he left on the
industry endures. He spent countless hours maintaining and en-
hancing the excellent reputation for ethics and integrity established
by his father and uncle. Jack prided himself on working with people
and appealing to them as individuals, rather than as employees of
companies. He was a man of his word who always insisted that his
partners on each project be as satisfied with the process of building
a job as they were with the project’s final outcome. Under Jack’s
leadership, Ball built countless local landmarks in the institutional,
commercial and industrial sectors. In 2003, for his contributions to
the local industry, Jack was awarded GVCA’s Building Excellence
Lifetime Achievement Award.

Away from the office, Jack gave tirelessly of his time, both to the
construction industry and the community at large. He served on
the Builders Exchange, the Economic Development Council of On-
tario, the Ontario General Contractors Association, the Canadian
Construction Association, the Waterloo Township Planning Board
and the KW Construction Association. He is also a longstanding
member, past-president and Paul Harris fellow of the Kitchener Ro-
tary Club, as well as the Knights of Columbus of Kitchener, the Com-
mittee for the Carmelite Nuns, and a founding member and past
president of Serra Club of Kitchener-Waterloo.

Jack Ball’s professionalism, his dedication to uphold the highest
standards of integrity and ethics, and his contributions to his com-
munity make him the perfect addition to the GVCA’s hall of fame.

Jack Ball 
is GVCA’s newest Hall of Fame member

BUILDER, LEADER AND PHILANTHROPIST: 

Jack Ball and son Jason Ball, 
President of Ball Construction Inc.
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the GVCA’s Women
in Construction group is a victim of its own success. With 269
members, and an average turn out of 60 to 70 people per event,
the group has grown nicely over the years. Yet programming for
the events has become complex due to the diversity of the
group.

The challenge is to find an evening’s topic that appeals to
women who cross the spectrum of jobs and responsibilities in
the construction business. We have women who are owners
and partners of trades, administrative personnel, accounting
staff, manufacturing reps, engineers, architects, designers, and
suppliers as well as professional-service providers. With just four
events a year, it’s not feasible to offer narrowly focused events
that appeal to just a fraction of the group’s members.

The answer to this dilemma is to examine the underlying
reason why women have joined WinC in the first place. They do
so “to meet other women in the industry and create connec-
tions and form relationships.” If this sounds like a typical female
thing to do, remember that such an approach is also the basis
of good business. Every successful business on the planet wants
to find ways to build relationships with its customers.

Women in Construction members are building relationships
in a face-to-face format over a shared meal, a speaker or pre-
senter that usually covers a quality-of-life topic. Each meeting
always features laughter as well as a charity component that
helps children less fortunate than our own; WinC members are
kind people. 

We know WinC is successful because our members tell us
so; women in construction like to be part of a community be-
yond their place of work. It builds better business by building
relationships. 

Women in Construction: 

Building relationships
is better business

DEMOLITION         REMEDIATION    CONCRETE RECYCLING

Tel: 519-581-1351    
Fax: 519-581-5658    info@sittler.ca

120 Randall Dr, Unit E, Waterloo N2V 1C6

D E M O L I T I O N

NOW IN ITS FOURTH SUCCESSFUL YEAR, 
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Experienced Planning, Design and
Consulting Services

&
architecture
incorporated

Architect

TEL (519) 746-1003
www.architectureinc.ca

BUILDING CONSULTANTS SITE PLANNERS
Tel: (519) 747-2280 www.brianlshantz.com

Brian L. Shantz
ltd

CONESTOGA ROOFING
INDUSTRIAL & COMMERCIAL FLAT ROOFING

Specializing in:
Roof Repair & Maintenance
Roof Replacement Programs

331 Sheldon Dr., Cambridge, ON N1T 1B1
Tel: (519) 623-7411    Fax: (519) 621-0139

TOLL FREE 1-888-518-7663

www.conestogaroofing.com

• BUILT UP ROOFING •
• MODIFIED BITUMENT •

• SINGLE-PLY MEMBRANES • 
• METAL SLOPED ROOFING •

Celebrating over 
30 years of quality service.

MUNICIPAL, COMMERCIAL & 
INSTITUTIONAL ASPHAL PAVING

• Site Preparation
• Excavation & Grading
• Asphalt Paving
• Asphalt Maintenance & Repairs
• Equipment rental
• Snow removal

VISIT OUR WEBSITE
www.kwcornerstone.com

FREE ESTIMATES

519 743-6411
Fax: 519 743-6386

Email: kwpaving@kwcornerstone.com

www.tcrconc.ca
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its Leaders in Construction (LinC) group
earlier this year with the aim of providing a forum in which
the next generation of our industry’s leaders could build
their networks and expand their skill sets. Although it’s only
months old, the LinC group has already taken some impres-
sive strides. Membership—limited to GVCA-member firm
employees who are younger than age 40—now includes 100
members and the group has hosted or plans to host a num-
ber of high-profile networking and education events across
the region.

For example, in February and March, LinC members at-
tended lunch–and-learn sessions on introduction to leader-
ship and effective communications. The group hosted
another session in May on effective coaching and has addi-
tional sessions planned for each remaining months of the
year.

Networking, of course, is not limited to educational 
functions, which is why LinC also maintains an active social

calendar. The group kicked off its events calendar with a
night out in January at a Guelph Storm game. At the end of
May, it will host another special event—a golf skills after-
noon—at Wedges n Woods Golf Academy in Cambridge.

GVCA president Martha George is encouraged by LinC’s
early success.

“It’s great to see people embracing this concept,” she says.
“Part of our duty as an association is to develop strategies
that engage younger members to build networks with one
another. I personally see a lot of family-owned firms in our
association that are grooming the next generation of em-
ployees, whether they’re family members or not, for future
management positions. LinC will help these people and the
businesses they represent succeed.”

Check out www.gvca.org for more information on LinC
events, and follow @_GVCA on Twitter for regular associa-
tion news.

wiegandsales@bellnet.ca

MOULD & ASBESTOS REMOVAL
OIL SPILL REMEDIATION

TEMPERATURE/MOISTURE CONTROL
RADON MITIGATION
EQUIPMENT RENTAL

519-826-0000   
www.winmarguelph.ca

CONSTRUCTION
ENVIRONMENTAL

RESTORATION

work playand here
The next generation of leaders 

GVCA LAUNCHED 
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info@nelcomech.com www.nelcomech.com

CLEANING SYSTEMS
®

PROFESSIONAL & DEPENDABLE

JANITORIAL SERVICES

Commercial • Industrial • Institutional

General Office Cleaning • Floor Stripping & Waxing • Carpet Cleaning • Window Cleaning  

Ultrasonic Blind Cleaning • Factory Cleaning • Construction Clean Up & More

Bonded & Insured • Member of the Better Business Bureau

Tel: (519) 884-9600 (Waterloo)   Fax: (519) 884-8699       www.jdicleaning.com

info@tvanex.ca

If your firm hasn’t already
booked an advertisement

with GVCA Journal
what are you waiting for?

Industry news 
at your fingertips

As the region’s only full-colour,
construction news magazine,

each issue of the 
GVCA Journal brings you the 

industry news you need to
know, coupled with insightful 
commentary from some of the

best known names in 
the business.

BOOK TODAY!
Reserve your space
today for as little as
$300 per issue.

Tel: 519-622-4822 ext. 27

The Official Publication of the 
Grand Valley Construction Association
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The GVCA’s Educational Meeting in Berlin 
is fast approaching and spaces for this 
once-in-a-lifetime trip are being snapped 
up fast, so register soon.

It’s no secret that Berlin has experienced a massive architectural
transformation since the end of the Second World War—and particularly
since Germany was reunited. As part of the GVCA’s Inaugural Education
Meeting, you will experience the city in ways that tourists and even
private citizens cannot. You’ll get special tours of iconic architectural
and construction projects, such as Daniel Libeskin’s Jewish Museum, Sir
Norman Foster’s Reichstag Dome and Gehry Partners Pariser Platz 3.
Highlights also include a tour of the Berlin Wall, UNESCO World Heritage
Site Museum Island, dinner at the Reichstag and more.

Planes depart on October 13 and arrive in Berlin the following day. The
five-day tour begins casually on the evening of the 14th and in earnest
on the 15th before concluding on the morning of the 19th. The cost to
participate in this remarkable event is $5,500 plus HST per person.

More information on GVCA’s Educational Meeting in Berlin is available
at www.gvca.org, but don’t delay.  You must register before June 15 to
avoid missing out!

Guten tag, Berlin!
Time’s running out 
to join GVCA’s Berlin trip!
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rsarchitects.ca
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GVCA education calendar, 
Spring/Summer 2012
June 7
CDBI 'Fundamentals of Design-Build’ Tutorial 

June 12
Time Management Seminar

June 20
WHMIS training
Fall Protection training

July 5 – August 9
Gold Seal - Basic Construction Methods 
and Technology (Blueprint Reading)

July 10
Occupational Health and Safety Training

September 12
Gold Seal - Basics of Supervising 
Home Study course

September 25 to October 18 (30 hours)
Gold Seal - Building Code Compliance 
for Construction Supervisors

GVCA social calendar
Summer/Fall 2012

June 14
Annual Golf Tournament

June 14 & 15
Safety Group meetings

August 22
Annual Women in Construction 
Golf Tournament 

September
Annual Chairs Event

September 13 & 14
Safety Group meetings

October 13-19
Berlin Trip

www.rhcdesignbuild.com



er ica. tennembaum@rbc.com
www.ericatennenbaum.com
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